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The Austrian Federal Chamber of 
Labour is by law representing the 
interests of about 3.6 million em-
ployees and consumers in Austria. It 
acts for the interests of its members 
in fields of social-, educational-, 
economical-, and consumer issues 
both on the national and on the 
EU-level in Brussels. Furthermore 
the Austrian Federal Chamber of 
Labour is a part of the Austrian social 
partnership. The Austrian Federal 
Chamber of Labour is registered at 
the EU Transperency Register under 
the number 23869471911-54.

The AK EUROPA office in Brussels was 
established in 1991 to bring forward 
the interests of all its members directly 
vis-à-vis the European Institutions.

Organisation and Tasks of the 
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of 
Labour is the umbrella organisation of 
the nine regional Chambers of Labour 
in Austria, which have together the 
statutory mandate to represent the 
interests of their members.

The Chambers of Labour provide their 
members a broad range of services, 
including for instance advice on matters 
of labour law, consumer rights, social 
insurance and educational matters.

Rudi Kaske 
President

More than three quarters of the 2 million 
member-consultations carried out each 
year concern labour-, social insurance- 
and insolvency law. Furthermore the 
Austrian Federal Chamber of Labour 
makes use of its vested right to state its 
opinion in the legislation process of the 
European Union and in Austria in order 
to shape the interests of the employees 
and consumers towards the legislator.

All Austrian employees are subject 
to compulsory membership. The 
member fee is determined by law and 
is amounting to 0.5% of the members‘ 
gross wages or salaries (up to the social 
security payroll tax cap maximum). 
816.000 - amongst others unemployed, 
persons on maternity (paternity) leave, 
communityand military service - of the 
3.6 million members are exempt from 
subscription payment, but are entitled 
to all services provided by the Austrian 
Federal Chambers of Labour.

Christoph Klein
Director

About us
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Executive Summary
On 8 November 2017, the European 
Commission (EC) presented the above-
referenced Proposal for the amendment 
of the Directive on the combined trans-
port of goods with the aim: “to further in-
crease the competitiveness of combined 
transport compared to long-distance 
road freight and therefore strengthen the 
shift from road freight to other modes of 
transport.”

The Federal Chamber of Labour (BAK) 
has been supporting the efforts to shift 
from road freight to more environmen-
tally friendly modes of transport such as 
rail and ship for decades. Congestion 
on the roads and the negative impacts 
of road freight transport on the popula-
tion, the environment and road safety 
are particularly sound arguments in 
favour of further measures to promote 
combined transport as an alternative 
to road freight transport alone. The first 
five recitals of the EC’s Proposal describe 
the aforementioned problems of road 
freight transport and refer to the efforts 
for improvement made by Union-wide 
transport policy and/or the objectives of 
the “White Paper on transport – Road-
map to a Single European Transport 
Area - Towards a competitive and re-
source efficient transport system”. 

In general, BAK welcomes any simpli-
fication and clarification of legal pro-
visions to further promote combined 
transport, but expresses strong doubts 
that the aforementioned objectives can 
be met through comprehensive liber-
alization of road freight transport as a 
part of combined transport without any 

regard for existing regulations regarding 
competition and social conditions. From 
the point of view of BAK, the Proposal at 
hand fails to achieve any improvements 
with a view to the objectives of transport 
and environmental policy and does not 
make combined transport more attrac-
tive, quite to the contrary. BAK therefore 
categorically rejects the Proposal. 

Moreover, according to the EC’s state-
ments on “subsidiarity” (“The objective 
of amending the Combined Transport 
Directive is to further promote the shift 
from road freight to more environmen-
tally friendly modes of transport, and 
therefore further reduce the negative 
externalities of the EU transport sys-
tem.”) presented in the explanations of 
the draft, further strengthening rail trans-
port and making it more attractive is 
indispensable in order to contribute suf-
ficiently to the reduction of greenhouse 
gas emissions and/or to the necessary 
expansion of the use of renewable en-
ergy in transport. From the point of view 
of BAK, it has to be mentioned that rail is 
the most energy-efficient mode of trans-
port and makes the most efficient contri-
bution to e-mobility. In Austria, it would 
be advisable to start now to increase 
the use of rail for combined transport, 
in particular container transport, rather 
than wait with the modal shift until the 
Brenner Base Tunnel has been complet-
ed. In container transport, in particular, 
it is necessary to create adequate infra-
structure for container loading before the 
Brenner Base Tunnel is opened as this is 
clearly more expedient and efficient than 
loading entire trucks onto trains. 
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Regarding the amendment of Article 1:
According to the provisions in force, the 
Combined Transport Directive applies 
to the transport of goods if the environ-
mentally compatible transport modes 
of rail or ship were used for a section of 
at least 100 km as the crow flies. From 
a transport policy point of view, Austria 
has always regarded this length of the 
section to be served by rail, inland wa-
terway or maritime services as much 
too short, but there was at least a pro-
vision specifying a certain minimum 
route on which a transport mode that is 
more environmentally compatible than 
road transport had to be used. 

From the point of view of BAK, combined 
transport should be the preferred alter-
native to road freight transport alone, 
because the objectives mentioned 
above and/or in the recitals would be 
more likely to be achieved. BAK has 
always taken the view that the envi-
ronmentally friendlier modes of trans-
port – rail and ship – should have to be 
used for most of the route in combined 
transport. Doing away with the mini-
mum route length for rail and/or ship 
transport of 100 km as the crow flies is 
counterproductive to the achievement 
of the mentioned objectives. Therefore, 
BAK speaks out in favour of retaining 
the applicable minimum route length of 
100 km to ensure that it will not become 
standard practice to use road transport 
for most of the route, resulting in a shift 
back from rail and ship to the road. 

Regarding Article 1(3): 
So far, the initial and final road trans-
port legs of the journey have been lim-
ited to the section between the “nearest 
suitable” rail loading station and the 
point where the goods are loaded or 
unloaded or to a radius not exceeding 
150 km as the crow flies from an inland 
waterway port or seaport. According to 

the Proposal at hand, this 150 km radius 
is now to apply to railway stations as 
well. Moreover, it is proposed that this 
radius may also be extended to 20% of 
the distance as the crow flies between 
the loading point for the initial leg and 
the unloading point for the final leg.

According to the explanations of the EC 
on the Proposal, the aim of this provision 
is to ensure that “flexibility is allowed 
due to specific geographical or opera-
tional constraints in Member States”; 
BAK sees this as a clear liberalization of 
the initial and final road transport legs 
of the journey, which runs counter to 
the efforts towards a modal shift from 
road to rail and/or ship and has quite 
the contrary effect. The mere deletion of 
the passage “nearest suitable rail load-
ing station” for the initial and final road 
transport legs is a setback for Austrian 
transport policy, which only in May 2017 
had to adjust its previous definition of 
combined transport in the Act on Road 
Traffic to provide for a radius of 150 km 
from an inland waterway port or sea-
port. Expanding the 150 km radius to 
20% of the total distance, which would 
be possible under the Proposal, means 
that in the case of a total transport dis-
tance of 1,000 km, road transport may 
be used for 200 km on both the initial 
and final leg of the journey. It should be 
borne in mind that, given the close vi-
cinity of the seaports Koper or Trieste, 
both of which handle large volumes of 
cargo, and the planned extension of the 
Trans-Siberian Railway to Vienna (“Silk 
Road” project) that is being brought into 
play again by the governing parties, 
there is the risk of unrestricted transit 
through Austria on the initial and final 
transport legs. For Austria, that would 
mean a further obstacle to achieving 
the modal shift, frustrating the efforts 
of its environmentally compatible sus-
tainable transport policy. It also is to 
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be feared that the massive liberaliza-
tion of the initial and final transport legs 
will cause difficulties for the rolling road 
over the Brenner Pass. 

The EC Mobility Package I of 31 May 
2017 governing driving and rest peri-
ods in road transport and access to the 
road haulage market, which is currently 
being discussed at EU level, aims at 
improving working conditions of driv-
ers and eliminating distortions of com-
petition. When it comes to improving 
social standards, the objectives include 
fighting against “the nomadism” of driv-
ers from low-wage countries and, for 
instance, granting them the possibility 
to return to their families at their place 
of residence every three weeks. In ad-
dition, in connection with the provisions 
on access to the road haulage mar-
ket, the existing maximum number of 
cabotage operations permitted within a 
certain period of time is being strongly 
disputed. The efforts in the fight against 
social dumping and/or for the improve-
ment of social and remuneration condi-
tions in these fields are reversed by this 
Proposal, as on the one hand cabotage 
operations are to be limited but on the 
other hand there are no limitations on 
the initial and final legs of road trans-
port within a radius of 150 km and more. 

On the basis of all these considera-
tions, BAK clearly objects to the appli-
cation of the 150 km radius to loading 
and unloading stations and takes the 
view that, for transport policy reasons, 
this radius should be reduced to 100 
km. Moreover, BAK calls for the deletion 
without substitution of the new option of 

expanding this radius to 20% of the to-
tal distance. In addition, the term “near-
est suitable rail loading station” should 
be used for railway stations. On top of 
that, the Directive has to guarantee, 
by all means, that road transit across 
Member States will not be possible. 

Regarding the amendment of Article 3:
The new wording of Article 3 adds de-
tails to the list of evidence, which is to 
make it easier for inspecting officers to 
check the eligibility of combined trans-
port operations.

In principle, BAK welcomes the clarifi-
cations because these provisions were 
modelled after those on necessary 
evidence when performing cabotage 
operations in Article 8(3) EC Regula-
tion 1072/2009. However, the wording 
should be improved as there is some 
ambiguity in the proposed provisions 
regarding evidence:

• The list of evidence fails to mention 
information on the road haulier. This 
information is listed as evidence to 
be carried on the vehicle during 
cabotage operations (cf. Article 8(3)
(b) EC Regulation 1072/2009); add-
ing this passage would make it 
easier for the inspecting authorities 
to identify the transport undertak-
ing in charge, and facilitate better 
tracking of the responsible party in 
case of sanctions.

• As their responsibilities differ, 
the terms “carrier” and “shipper” 
should be defined in greater detail 
and/or a regulation for situations in 

The AK’s position in detail
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which the carrier is also the shipper 
should be included. 

• Regarding the term “shipper”, at-
tention should be paid to the fact 
that different tasks are performed 
depending on whether cargo is 
loaded onto a road vehicle or the 
entire road vehicle is loaded onto a 
train or ship. In particular, the rout-
ing provided for in paragraph 2(f) 
is definitely not part of the range 
of duties of a shipper on a rolling 
road. 

• Pursuant to paragraph 2(f), the 
shipper has to prepare a combined 
transport operation routing for the 
entire route. Pursuant to subpara-
graph (ii), proof of the name, ad-
dress and contact details of the 
carrier have to be presented; as in 
practice, the carrier performing the 
transport will differ on each leg of 
the journey, for the sake of clarity it 
is suggested to insert the word “re-
spective” before “carrier”. 

• Pursuant to the proposed para-
graph 6 “a discrepancy of the trans-
port operation with the provided 
evidence, … shall be permitted, if 
duly justified, in case of exceptional 
circumstances outside the control 
of the carrier(s) causing changes in 
the combined transport operation.”

 This provision removes the binding 
nature of the entire regulation on 
required evidence and contravenes 
an improvement of control options. 
In Austria, in a decision on the pro-
visions regarding tachographs, 
the Supreme Administrative Court 
(VwGH) has ruled that transport 
undertakings have to set up a suf-
ficient recording system in order to 
ensure that all journeys subject to 

the pertaining social provisions are 
registered and recorded correctly. 
The excuse that a transport un-
dertaking did not have any control 
over the drivers is not admissible.
BAK therefore recommends delet-
ing this paragraph without substi-
tution.

• Moreover, reference is made in 
paragraph 6 to the “routing infor-
mation in point (g) of paragraph 
2”. As, however, the routing infor-
mation is contained in “point (f) of 
paragraph 2”, this reference needs 
to be adjusted accordingly.

• Analogously to the provision of Ar-
ticle 8(3) EC Regulation 1072/2009 
regarding necessary evidence 
when performing cabotage opera-
tions, in the view taken by BAK, Ar-
ticle 3 of this Regulation should pro-
vide for the obligation to carry on 
board evidence of “the gross mass 
of the goods or their quantity oth-
erwise expressed” (cf. Article 8(3)(f) 
EC Regulation 1072/2009) to make 
it easier to check the weight limit for 
the initial and final road transport 
legs.

However, prior to a final assessment 
of Article 3, the representatives of the 
inspection authorities should be asked 
whether the evidence listed therein is 
sufficient to ensure efficient control of 
compliance with the Directive at hand. 

Regarding the existing Article 4:
According to the Article 4 currently in 
force, all hauliers who meet the con-
ditions of access to the occupation (EC 
Regulation 1071/2009) and access to 
the market for transport of goods be-
tween Member States (EC Regulation 
1072/2009) have the right to carry out, 
in the context of a combined transport 
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operation, initial and/or final road haul-
age legs which may or may not include 
the crossing of a frontier.

According to the amendments to EC 
Regulation 1072/2009 proposed by the 
EC and contained in the Mobility Pack-
age I, cabotage operations should in 
future not only be unlimited in number 
but also possible in neighbouring Mem-
ber States (i.e. cross-border). Apart 
from the fact that BAK strictly opposes 
the EC’s proposal regarding cabotage 
provisions, this would also mean that, 
in international transport, it would 
no longer be possible to differentiate 
whether a vehicle is being used under 
the cabotage provisions or under the 
combined transport provisions. Should 
the cabotage provisions be too restric-
tive for transport undertakings, they still 
have the possibility of utilizing the fully 
liberalized combined transport on the 
initial and final transport legs. The con-
trollability of cabotage, social or posting 
provisions is put at risk by the possibil-
ity to evade the provisions on combined 
transport. 

In the opinion of BAK, the Combined 
Transport Directive must provide for the 
same strict requirements regarding so-
cial legislation and wage provisions for 
posted staff on the initial and final road 
transport legs; strict restrictive cabotage 
rules must be applied here analogous-
ly; and it must be ensured that differ-
entiation between various transport 
operations is easy and that compliance 
with the provisions can be checked. 

Regarding the amendment of Article 5:
According to the Proposal, the Member 
States have to submit, every two years, 
a report providing certain information 
related to the combined transport op-
erations on their territory. Pursuant to 
paragraph 1(a), information on national 

and cross-border “transport network 
links” has to be provided. 

In the view taken by BAK, the term 
“transport network links” is too vague; 
it has to be feared that the Member 
States will interpret it differently mean-
ing that the data contained in the re-
ports submitted by the Member States 
will not be comparable. 

Moreover, in the view taken by BAK, 
stating the volume “in twenty-foot 
equivalent units” is not very informa-
tive; it would be much more important 
to retain the existing, clear wording re-
garding “the number of vehicles (a road 
train counting as a single vehicle), swap 
bodies and containers transported over 
the various transport links“. 
 
Regarding the new Article 10a in con-
junction with Article 5(2):
In principle, when it comes to granting 
the EC the power to issue delegated 
acts, BAK has already expressed a 
highly critical view in its opinions on the 
EC Proposals on the Mobility Package 
I regarding social legislation relating 
to the carriage of goods and passen-
gers by road and regarding admission 
to the occupation and access to the 
road haulage market. The proposals 
made here regarding the conferring of 
the power to adopt delegated acts on 
the EC for an indeterminate period of 
time is also rejected by BAK because 
this would be tantamount to a de facto 
circumvention of democratically legiti-
mized institutions.

In principle, BAK has also repeatedly 
criticized the adoption of EU Regulation 
2016/403 by delegated act of the EC. In 
addition, BAK has called for a revision 
of the classification of “serious infringe-
ments of Union rules that may lead to 
the loss of good repute of the road pas-
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senger transport operators”, which, in 
part, was even promised by the EC prior 
to the entry into force of the Regulation 
(e.g. adding infringements of cabotage 
rules to the list), but has not been done 
to date. In the opinion of BAK, it would 
be expedient, for reasons of general 
prevention, to add infringements of the 
Combined Transport Directive to the list 
of serious infringements when revising 
EU Regulation 2016/403. Possible sce-
narios would be illegally exceeding the 
distances of the initial and final trans-
port legs or failing to produce required 
evidence. 
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Should you have any further questions
please do not hesitate to contact

Richard Ruziczka
T: +43 (0) 1 501 651 2423
richard.ruziczka@akwien.at

and

Peter Hilpold
(in our Brussels Office)
T +32 (0) 2 230 62 54  
peter.hilpold@akeuropa.eu

Bundesarbeitskammer Österreich
Prinz-Eugen-Straße 20-22
1040 Vienna, Austria 
T +43 (0) 1 501 65-0

AK EUROPA
Permanent Representation of Austria to the EU
Avenue de Cortenbergh 30
1040 Brussels, Belgium
T +32 (0) 2 230 62 54
F +32 (0) 2 230 29 73
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