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The Austrian Federal Chamber of 
Labour is by law representing the 
interests of about 3.6 million em-
ployees and consumers in Austria. It 
acts for the interests of its members 
in fields of social-, educational-, 
economical-, and consumer issues 
both on the national and on the 
EU-level in Brussels. Furthermore 
the Austrian Federal Chamber of 
Labour is a part of the Austrian social 
partnership. The Austrian Federal 
Chamber of Labour is registered at 
the EU Transperency Register under 
the number 23869471911-54.

The AK EUROPA office in Brussels was 
established in 1991 to bring forward 
the interests of all its members directly 
vis-à-vis the European Institutions.

Organisation and Tasks of the 
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of 
Labour is the umbrella organisation of 
the nine regional Chambers of Labour 
in Austria, which have together the 
statutory mandate to represent the 
interests of their members.

The Chambers of Labour provide their 
members a broad range of services, 
including for instance advice on matters 
of labour law, consumer rights, social 
insurance and educational matters.

Rudi Kaske 
President

More than three quarters of the 2 million 
member-consultations carried out each 
year concern labour-, social insurance- 
and insolvency law. Furthermore the 
Austrian Federal Chamber of Labour 
makes use of its vested right to state its 
opinion in the legislation process of the 
European Union and in Austria in order 
to shape the interests of the employees 
and consumers towards the legislator.

All Austrian employees are subject 
to compulsory membership. The 
member fee is determined by law and 
is amounting to 0.5% of the members‘ 
gross wages or salaries (up to the social 
security payroll tax cap maximum). 
816.000 - amongst others unemployed, 
persons on maternity (paternity) leave, 
communityand military service - of the 
3.6 million members are exempt from 
subscription payment, but are entitled 
to all services provided by the Austrian 
Federal Chambers of Labour.

Christoph Klein
Director

About us
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Executive Summary
The proposed Regulation on the inter-
nal market for electricity will repeal the 
Regulation on conditions for access to 
the network for cross-border exchanges 
in electricity from 2009. In combination 
with additional legislative texts within 
the “Clean Energy for All Europeans” 
package, this Regulation is intended 
to create the necessary framework to 
ensure that the climate targets for 2030 
are met.

The core of this new draft focusses on 
adapting the system towards an in-
creasingly decentralised and fluctuat-
ing system of electricity generation. The 
emphasis is not only put on provisions 
for the integration of renewable energy 
sources, but further extended to cross-
border trading and cooperation as well 
as to new regulations concerning the 
security of supply.

The BAK recognises this necessity aris-
ing from climate policies and supports 
the ambitious climate change goals 
of the European Union. However, BAK 
takes a critical view of significant parts 
of this draft Regulation.

In particular, the BAK rejects the out-
sourcing of central decisions for public 
administration to decentralised agen-
cies and private organisations. This will 
create and strengthen organisational 
units, which act independently from 
public administration and which are in-
ternally characterised by expert knowl-
edge that derogates democratic struc-
tures. This trend is very alarming from 
a democratic point of view, as it will 

lead to a “privatisation of legislation”. 
Key decisions, however, must always 
be taken by democratically legitimised 
administrative authorities.

This basic principle also applies to the 
establishment of bidding zones, which 
has to be decided for by the democrati-
cally legitimated decision-makers of the 
Member States concerned. Therefore, 
the delegation of such extensive deci-
sions to the European Network of Trans-
mission System Operators for Electricity 
(ENTSO-E), to the Agency for the Coop-
eration of Energy Regulators (ACER) and 
ultimately the European Commission 
must be rejected.

Further, the BAK is strictly against out-
sourcing the planned harmonisation of 
network tariffs for distribution systems 
to ACER and opposes the outsourcing 
of decisions to superordinate “regional 
operational centres”. 

BAK also disapproves of the proposals 
by the European Commission to grant 
ever more extensive options to set 
standards and create laws to private 
interest groups such as the European 
Network of Transmission System Op-
erators for Electricity ENTSO-E  and the 
newly proposed special interest group 
of the European Distribution System Op-
erators (DSO-E). 

Finally  BAK is opposed  the suggested 
expansion of Network Codes.
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Article 5 – Balancing market

BAK welcomes the undertaking of the 
European Commission to render ca-
pacity markets transparent, to open 
them up for all market participants and 
to introduce environmental criteria.

Article 13 – Definition of bidding zones

This article defines the conditions for 
bidding zones and their respective bor-
ders. Accordingly, bidding zone borders 
must be based on long-term, structural 
bottlenecks. Bidding zones themselves 
are not allowed to include any short-
ages and must be designed in a way 
to “maximise economic efficiency and 
cross-border trading opportunities”. 
Furthermore, a regular revision of these 
bidding zones is codified and the deci-
sion-making authority on the definition 
of bidding zones is transferred to the 
European Commission.

BAK is against this planned regulation 
for several reasons. The determination 
of bidding zones will have significant 
effects on the whole economy of the af-
fected area with correspondingly signifi-
cant political importance. Therefore, the 
definition of bidding zones must be un-
dertaken by the democratically legiti-
mised decision-makers of the Member 
States concerned. At least the Member 
States must be the ones to determine the 
essential criteria and conditions. This is 
even more important, as this regulation 
can also result in the division of bidding 
zones within the sovereign territory of a 
country. BAK also hints to the political in-
fluences that shape the current technical 

procedures to review the bidding zones. 
In contrast to an open political debate, 
the underlying processes cannot be fol-
lowed by the general public. Rather, the 
review represents a non-transparent 
process, whose results are crucially 
dependent on consciously or uncon-
consciously made assumptions and 
simplifications. The delegation of such 
far-reaching decisions to the European 
Network of Transmission System Op-
erators for Electricity (ENTSO-E), the 
Agency for the Cooperation of Energy 
Regulators (ACER) and, ultimately, the 
European Commission must therefore 
be rejected.

Moreover, the EU Regulation establish-
ing a guideline on capacity allocation 
and congestion management – (EC 
2015/1222 of 24 July 2015) has already 
introduced rules for the determination of 
bidding zones. Hence, article 13 of the 
current draft Regulation would lead to 
a duplication, contradictions and corre-
sponding legal uncertainties.

Article 16 – Charges for access to net-
works

This draft provides for the harmonisation 
of the distribution network tariffs. Accord-
ingly, distribution network tariffs must be 
aligned with the proposals of ACER.

Democratic considerations prompt 
BAK to take a stand against outsourc-
ing the structure of the regulated sys-
tem charges for distribution networks 
to ACER, as the design possibilities on 
behalf of the Austrian legislature would 
be limited. 

The AK’s position in detail
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The planned expansion of ACER’s re-
sponsibilities will weaken the position 
of national regulatory authorities and 
national stakeholders alike. Control 
and decision-making at a national level 
would be undermined. This proposal 
would result in network tariffs being 
removed step-by-step from both the 
mechanisms of the country’s economy 
and the democratic legitimisation by 
the Austrian legislature. Democratic 
considerations prompt BAK to take a 
very critical view of outsourcing more 
sovereign responsibilities to EU agen-
cies such as ACER and refers to its posi-
tion on amendment of the ACER Regu-
lation from BAK’s position in May 2017.

Article 17 – Congestion income

Article 17 limits the utilisation of conges-
tion incomes for the maintenance and 
expansion of transmission capacities or 
for a guaranteed cross-border capacity. 
At the same time, ACER is granted au-
thority to determine necessary methods 
for doing so.

BAK rejects this limitation of the use 
of congestion revenue. The revenues 
should also be usable for a reduction of 
network costs charged to consumers. 
On the basis of democratic considera-
tions, the BAK opposes an extension of 
ACER’s authority in this regard.

Article 31 to 44 - incl. Regional Opera-
tional entres (ROC)

The European Commission aims at 
outsourcing numerous decisions to “re-
gional operational centres”, in particu-
lar with regard to ensuring the security 
of supply.

BAK rejects the planned transfer of 
decisions to superordinate “regional 
operational centres” (ROC). In order 

to ensure a smooth operation, cross-
border cooperation is essential for 
electricity networks, which are closely 
interlinked technically and financially. 
The security of supply has to remain 
the core business of national transmis-
sion system operators. Also with this 
respect, the planned regulation would 
lead to a weakening of control and de-
cision-making processes at a national 
level, as the organisation of the energy 
system would be step by step removed 
from the mechanisms of a country’s 
own economy and hence from its nec-
essary democratic legitimisation. In 
BAK’s perspective, supraregional units, 
as subordinate service providers for 
the transmission system operators, 
should only play a coordinating role. 
The responsibility and decision-making 
power has to remain with the trans-
mission system operators. In this con-
text, BAK refers to its statements in the 
BAK’s position paper on the planned 
EU Regulation on risk-preparedness in 
the electricity sector of May 2017, which 
highlights the issues of non-transparent 
decision-making powers in connection 
with the creation of new decision-mak-
ing levels (such as ROCs).

Article 49 - European entity for distri-
bution system operators

This draft regulation stipulates the crea-
tion of an entity of distribution system 
operators (EU-DSO) at the EU level.

The BAK essentially welcomes creating 
new platforms which enable fact-based 
policies in the sense of corporatist co-
operation. However, democratic con-
siderations prompt BAK to take a very 
critical stance towards the European 
Commission’s attempt to grant spe-
cial interest groups such as ENTSO-E 
and EU-DSO ever wider powers to 
determine standards and laws. This 
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pursuit would lead to far-reaching de-
cisions being taken in non-transparent 
processes and within expertocratic 
structures lacking democratic legitima-
tion. Despite missing approval, these 
decisions would become mandatory 
and would have to be accepted by 
those affected. In this regard, the BAK 
also refers to its position paper on the 
amendment of the ACER Regulation in 
May 2017.

Article 55 – Establishment of network 
codes

This draft stipulates the creation of fur-
ther network codes.

BAK rejects an expansion of network 
codes. Network codes regulate subjects 
related to market and technology (in-
cluding connection to the grid, generat-
ing capacity, congestion management) 
with the aim of promoting cross-border 
networks and market integration in 
electricity and gas through harmonised 
rules. These network codes have direct 
and immediate impacts on Member 
States, and significant effects on indi-
vidual market participants (electricity 
generators, network operators or con-
sumers). The creation of these network 
codes is crucially shaped by ACER, the 
European Network of Transmission Sys-
tem Operators for Electricity (ENTSO-E), 
the European Network of Transmission 
System Operators for Gas (ENTSOG), and 
henceforth possibly also by the distribu-
tion system operators. As a matter of the 
highly complex technical issues involved, 
the generation process of the codes itself 
lacks transparency. The BAK is against 
expanding this procedure. Rather it has 
to be ensured that the competent ad-
ministrative authorities have sufficient 
expertise to issue network codes so that 
they can ultimately exercise control over 
the parties subject to those standards.

Article 57, 62 & 63 - Guidelines, com-
mittee procedure, exercising trans-
ferred authority

This draft contains numerous provisions 
for acts to be delegated to the Europe-
an Commission. On the basis of demo-
cratic considerations, BAK rejects the 
frequent use of delegated acts.

www.akeuropa.eu
http://www.akeuropa.eu/_includes/mods/akeu/docs/main_report_en_467.pdf
http://www.akeuropa.eu/_includes/mods/akeu/docs/main_report_en_467.pdf
http://www.akeuropa.eu/_includes/mods/akeu/docs/main_report_en_467.pdf


www.akeuropa.eu EU-Energy Package „Clean Energy for All Europeans“:   
Regulation on the internal market for electricity 7

Should you have any further questions
please do not hesitate to contact

Dorothea Herzele
T: +43 (0) 1 501 65 2295
dorothea.herzele@akwien.at

Josef Thoman
T: +43 (0) 1 501 65 2263
josef.thoman@akwien.at

and

Peter Hilpold
(in our Brussels Office)
T +32 (0) 2 230 62 54  
peter.hilpold@akeuropa.eu

Bundesarbeitskammer Österreich
Prinz-Eugen-Straße 20-22
1040 Vienna, Austria 
T +43 (0) 1 501 65-0

AK EUROPA
Permanent Representation of Austria to the EU
Avenue de Cortenbergh 30
1040 Brussels, Belgium
T +32 (0) 2 230 62 54
F +32 (0) 2 230 29 73
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