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The Austrian Federal Chamber of 
Labour is by law representing the 
interests of about 3.6 million em-
ployees and consumers in Austria. It 
acts for the interests of its members 
in fields of social-, educational-, 
economical-, and consumer issues 
both on the national and on the 
EU-level in Brussels. Furthermore 
the Austrian Federal Chamber of 
Labour is a part of the Austrian social 
partnership. The Austrian Federal 
Chamber of Labour is registered at 
the EU Transperency Register under 
the number 23869471911-54.

The AK EUROPA office in Brussels was 
established in 1991 to bring forward 
the interests of all its members directly 
vis-à-vis the European Institutions.

Organisation and Tasks of the 
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of 
Labour is the umbrella organisation of 
the nine regional Chambers of Labour 
in Austria, which have together the 
statutory mandate to represent the 
interests of their members.

The Chambers of Labour provide their 
members a broad range of services, 
including for instance advice on matters 
of labour law, consumer rights, social 
insurance and educational matters.

Rudi Kaske 
President

More than three quarters of the 2 million 
member-consultations carried out each 
year concern labour-, social insurance- 
and insolvency law. Furthermore the 
Austrian Federal Chamber of Labour 
makes use of its vested right to state its 
opinion in the legislation process of the 
European Union and in Austria in order 
to shape the interests of the employees 
and consumers towards the legislator.

All Austrian employees are subject 
to compulsory membership. The 
member fee is determined by law and 
is amounting to 0.5% of the members‘ 
gross wages or salaries (up to the social 
security payroll tax cap maximum). 
816.000 - amongst others unemployed, 
persons on maternity (paternity) leave, 
communityand military service - of the 
3.6 million members are exempt from 
subscription payment, but are entitled 
to all services provided by the Austrian 
Federal Chambers of Labour.

Christoph Klein
Director
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Executive Summary
The notification directive proposed by 
the European Commission interferes 
with the sovereignty of the Member 
States and also undermines the princi-
ple of democracy. The new consultation 
procedure, which allows for the partici-
pation of not only the Commission, but 
also the Member States, will artificially 
delay the legislative process and create 
additional bureaucracy.

Under the proposal, the Commission 
may prevent Member States from put-
ting new provisions into force by issuing 
an “alert”. Although the proposed direc-
tive does not impact directly on labour 
law provisions, it may have an indirect 
impact.

The BAK therefore rejects the proposed 
directive on the notification procedure. 
The existing procedure is appropriate 
and sufficient.
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Interference with national sovereignty

We wish first to note that the draft in 
question severely interferes with the 
national sovereignty of the Member 
States and undermines the principle of 
democracy to a significant degree. Pur-
suant to Article 3, the Member States 
are obliged to notify the European 
Commission at least 3 months prior to 
the adoption of national provisions that 
could impact on the establishment or 
cross-border provision of services. Dur-
ing that notification procedure, the pro-
vision is not permitted to be adopted by 
the Member State concerned.

That severely impacts on the national 
parliamentary legislative process. In 
addition to legislative practices, the sov-
ereignty of the Member States is also 
affected. The European Commission 
and all the other Member States will 
be given the opportunity to comment 
directly on the draft measures. That al-
lows both the European Commission 
and the Member States to interfere 
directly with national legislative pro-
cesses. The Member State concerned is 
forced to justify its national legislation.

Delays to the legislative process

The consultation procedure (Article 5) 
will result in delays to the legislative pro-
cesses of the individual Member States. 
The European Commission and the 
other Member States have two months 
to submit comments. The notifying MS 
must then respond to those comments 
within one month.

Interference with the democratic pro-
cess is exacerbated if the Commission, 
pursuant to Article 6, issues an alert to 
the notifying Member State due to con-
cerns about conformity with the Ser-
vices Directive following assessment of 
the measure in question. If an alert is 
issued, the Member State concerned 
is not permitted to adopt the measure 
concerned for three months.

According to the Commission’s draft, 
breach of Article 5 or 6 constitutes a 
substantial procedural defect of a se-
rious nature as regards its effects vis-
à-vis individuals. The Commission has 
not remarked in further detail on the 
significance of that and the associated 
consequences.

After issuing an alert, the Commission 
may then adopt a binding decision 
finding the measure in question to be 
incompatible with the Services Direc-
tive and the notifying Member State is 
instructed to refrain from adopting the 
draft measure.

The legislative proposal would result in 
considerably more red tape, which is 
in conflict with the aim of reducing bu-
reaucracy and better regulation.
 
Impact on labour law provisions

The Services Directive itself does not 
directly concern labour law, i.e. any 
legal or contractual provision concern-
ing working conditions, employment 
conditions, and industrial action, legal 
provisions of the Member States on 
social security and (in conformity with 

The AK’s position in detail
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Community law) the right to negotiate, 
conclude and enforce collective agree-
ments and to take industrial action (Ar-
ticle 1 (6) and (7)), but the proposed di-
rective sets out rules that could have an 
indirect impact on those fields.

For example, Article 4 governs which re-
quirements and authorisation schemes 
in the meaning of Directive 2006/123/
EC are subject to the notification obli-
gation. For example, notification must 
be given of requirements to exercise a 
given specific activity exclusively or that 
restrict the exercise jointly or in partner-
ship of various activities as referred to 
in Article 25 of Directive 2006/123/EC 
(i.e. regulated professions). That rule 
is liable to impact on Austrian national 
legislation, such as the Austrian Trade, 
Commerce and Industry Regulation Act 
(GewO), which has an indirect influ-
ence on the applicability of collective 
agreements. The fact that the Com-
mission and the other Member States 
are granted codetermination rights in 
the scope of the notification procedure 
should be rejected from the perspec-
tive of employee protection. For Austria 
in particular, it could result in a delay to 
urgent social policy initiatives.

Final assessment

We consider amendment of the notifica-
tion procedure as set out in the present 
proposal for a new directive to be dis-
proportionate. In addition, the proposal 
is not compatible with the principle of 
subsidiarity and undermines the prin-
ciple of democracy. In its present form, 
the proposed directive would also result 
in increased bureaucracy. In addition, 
there are grounds for concern that it will 
impact on labour law provisions.

The BAK therefore rejects the new leg-
islative proposal on the notification pro-
cedure for services. The existing proce-
dure is appropriate and sufficient.
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Should you have any further questions
please do not hesitate to contact

Frank Ey
T: +43 (0) 1 501 65 2768
frank.ey@akwien.at

and

Amir Ghoreishi
(in our Brussels Office)
T +32 (0) 2 230 62 54  
amir.ghoreishi@akeuropa.eu

Bundesarbeitskammer Österreich
Prinz-Eugen-Straße 20-22
1040 Vienna, Austria 
T +43 (0) 1 501 65-0

AK EUROPA
Permanent Representation of Austria to the EU
Avenue de Cortenbergh 30
1040 Brussels, Belgium
T +32 (0) 2 230 62 54
F +32 (0) 2 230 29 73
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