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The Austrian Federal Chamber of 
Labour is by law representing the 
interests of about 3.4 million em-
ployees and consumers in Austria. It 
acts for the interests of its members 
in fields of social-, educational-, 
economical-, and consumer issues 
both on the national and on the 
EU-level in Brussels. Furthermore 
the Austrian Federal Chamber of 
Labour is a part of the Austrian social 
partnership. The Austrian Federal 
Chamber of Labour is registered at 
the EU Transperency Register under 
the number 23869471911-54.

The AK EUROPA office in Brussels was 
established in 1991 to bring forward 
the interests of all its members directly 
vis-à-vis the European Institutions.

Organisation and Tasks of the 
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of 
Labour is the umbrella organisation of 
the nine regional Chambers of Labour 
in Austria, which have together the 
statutory mandate to represent the 
interests of their members.

The Chambers of Labour provide their 
members a broad range of services, 
including for instance advice on matters 
of labour law, consumer rights, social 
insurance and educational matters.

Rudi Kaske 
President

More than three quarters of the 2 million 
member-consultations carried out each 
year concern labour-, social insurance- 
and insolvency law. Furthermore the 
Austrian Federal Chamber of Labour 
makes use of its vested right to state its 
opinion in the legislation process of the 
European Union and in Austria in order 
to shape the interests of the employees 
and consumers towards the legislator.

All Austrian employees are subject 
to compulsory membership. The 
member fee is determined by law and 
is amounting to 0.5% of the members‘ 
gross wages or salaries (up to the social 
security payroll tax cap maximum). 
560.000 - amongst others unemployed, 
persons on maternity (paternity) leave, 
communityand military service - of the 
3.4 million members are exempt from 
subscription payment, but are entitled 
to all services provided by the Austrian 
Federal Chambers of Labour.

Christoph Klein
Director
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The AK’s Position in Detail
The Austrian Federal Chamber of La-
bour (BAK) is committed to transparen-
cy, clear priorities and engagement in 
traffic noise control. In conjunction with 
the current evaluation of the Environ-
mental Noise Directive (END 2002/49/
EC), fundamental problems and short-
comings, on the one hand, and the na-
tional implementation of the Directive in 
Austria, on the other, are therefore be-
ing identified.

In principle, action planning should fea-
ture sections for specific action to such 
a level of detail that, in short, this re-
veals the measures to be considered in 
a series of priorities over the following 
five years, and the number of people 
expected to be relieved of environmen-
tal noise.

The action plans submitted in Austria 
in 2013 reveal a lack effective imple-
mentation of the END. The submitted 
action plans do not even partially meet 
the legal minimum. There is a consist-
ent absence of sufficiently detailed 
analyses of those affected. Hence, ab-
solutely no measures derived from the 
plans are apparent. This neutralises the 
purpose of the action plans. The lack of 
effective implementation is ultimately 
contiguous to the END not providing 
any relevant and conclusively verifia-
ble targets. In Austria there are no legal 
provisions for compulsory remedying 
on existing routes when noise limits are 
exceeded. The point is that the END had 
at no stage in its implementation pro-
vided a reason to generate improve-
ments to these national noise remedia-

tion parameters in the existing traffic 
infrastructure. These would have been 
urgently needed here.
From BAK’s perspective, the END must 
be overhauled to the extent that it pro-
vides Member States with relevant and 
verifiable targets for noise pollution 
refurbishment, especially on existing 
roads, railways and at airports. This 
firstly requires effective minimum re-
quirements for the level of detail of 
action plans. In order that Member 
States undertake relevant efforts, the 
aforementioned parameters must be 
urgently supplemented within a spe-
cific time frame before noise remedia-
tion. A further necessary element is that 
the END should provide remediation 
threshold values whose observation is 
mandatory.

Action plans should also compulsorily 
address noise precaution and address 
control in quieter areas. At best, the 
END should enshrine the mandatory 
competence of regional planning au-
thorities in their noise abatement plan-
ning. Member States should be obliged 
to set up control accounts where en-
vironmental noise from several sources 
exercises an impact. Collective scrutiny 
of all sources of noise and considera-
tion of the measures that are the most 
likely to achieve targets is particularly 
judicious in remedial action for asset 
portfolios. Despite sound-proof win-
dows being a final resort, a future END 
should provide that building owners 
are obliged to install these. In any case, 
Member States must be obliged to 
evaluate the offer of sound-proof win-
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dow subsidies and list and report on 
installation of these to an appreciable 
extent. The END must ensure that traffic 
policing measures are obligatorily in-
corporated in action planning and that 
the competent authorities cooperate.

Meanwhile noise from traffic is envi-
ronmental issue No. 1?

Nothing much has changed in observa-
ble problems relating to traffic noise, re-
gardless of whether one considers the 
results from surveys (especially Census 
2011) or the evaluations of environmen-
tal noise maps and consultations for 
action plans. Statistik Austria’s evalu-
ation for 20111 indicates that Austrians 
perceive increased traffic as environ-
mental problem No. 1 (24.7 %), ahead 
of the greenhouse effect and climate 
change (24.2 %); the extent of subjec-
tively perceived environmental noise 
disturbance in Austria remains just as 
high as in the last survey in 2007. Road 
traffic noise ranked quantitatively high 
over noise from other forms of trans-
port. Current data from noise action 
planning reveal, for example, that over 
half a million Austrians have to live with 
road traffic noise above the threshold 
value of 60 dB Lden / 50 dB Lnight. Up 
to a third of these live alongside motor-
ways and dual carriageways, where 
those affected and residing in regional 
conurbations are not included.2 Accord-
ing to a current assessment from the 
World Health Organisation, road traf-
fic noise as an environmental problem 
ranks as the second largest impact 
upon the health of Europeans.3

The BAK is committed to transparen-
cy, clear priorities and engagement in 
road traffic noise protection4 and has 
already expressed itself extensively in 

the European Commission “Green Pa-
per on Future Noise Policy”5 and sub-
sequently in6 proposals for the EU Envi-
ronmental Noise Directive (2002/49/EC 
relating to the assessment and man-
agement of environmental noise, OJ L 
189, 18/07/2002, p. 12 – briefly as fol-
lows: END) and the acts implementing 
the END in Austria including 20097 and 
20138 submission of noise maps and 
drafts for action plan.

As regards the current evaluation9 of 
the Environmental Noise Directive 
(END 2002/49/EC) and the Implemen-
tation Report of the European Commis-
sion due in 2016 pursuant to Article 11, 
the END should, on the one hand, iden-
tify fundamental problems and short-
comings in the directive, and national 
implementation of the directive in Aus-
tria on the other.

There is a lack of effective implemen-
tation of the END in Austria – the sub-
mitted action plans do not even par-
tially meet the legal minimum.

Above all, the detailed position papers 
of the BAK for the 2009 and 2013 
noise maps and action plans submit-
ted indicate that there is ultimately a 
lack of an effective implementation of 
the END in Austria.

The objective of the END is a manage-
ment-like procedure undertaken by 
the competent authorities in a five-
year cycle. The necessary elements for 
this are sufficiently known from practice 
from quality and environmental man-
agement systems and, at the outset 
of an observational period, are based 
on the principle of problems and defi-
cits being identified, and operationally 
realisable objectives being established 
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and plans with specific measures be-
ing developed. Thereafter follows the 
implementation phase, where suc-
cesses/missteps are evaluated along 
established criteria, leading on to the 
adaptation of objectives and planning 
measures with a view to the following 
period.

Given the fact that those individuals 
affected by noise alongside existing 
roads, railways or near airports at pre-
sent have de facto no legal recourse 
to enforce preventative measures;10  
this alone requires that the competent 
authorities exercise particular care in 
their analyses, drafting and substantia-
tion of corresponding programms that 
present those affected with a transpar-
ent and comprehensible procedure that 
is targeted, conceptual and guided by 
clear priorities.

In a nutshell, action plans must there-
fore possess a level of detail that is 
based on a specified planning schedule 
where these indicate

1. the number of local residents who 
live amidst significant violations of 
threshold values; and on the basis 
of which priorities these areas re-
ceive classifications from a compe-
tent authority; and

2. which particular problems (for ex-
ample, hotspots or noise from sev-
eral sources) and which situations 
with future improvement potential 
exist (for example properties with 
a particular need to preserve their 
peaceful environs); and

3. which measures should be ex-
pected in the following five years 
when subject to a prioritising se-

quence (from an environmental 
noise and/or financial perspective); 
and

4. how many people are likely to be 
relieved from environmental noise 
that is either burdensome or poses 
a health hazard.

The action plans submitted in 2013 left 
many essential questions unanswered 
again, predominantly on the second 
occasion. In some aspects the suspi-
cion arose that they had recently not 
even met the minimum requirements 
pursuant to the END and the Austrian 
environmental noise regulations. An 
evaluation of the implementation of 
the action plans published in 2009 (de-
layed) is not even possible because of 
the absence of announced measures 
and the effects of relief and, at best, is 
only available in projections.

The noise maps that were submitted, 
however, definitely deserve recogni-
tion. After all, use of the cartographic 
representations shows the actual prob-
lems, which had never been the case 
in Austria before. Those affected by 
noise can now read their individually 
assigned noise level for their property 
on the Internet.

The lack of a noise control policy per-
spective reveals itself only later in the 
action plans: One can only talk of an 
environmental noise problem if peo-
ple are living in a noise polluted zone. 
This only comes to light if the calculated 
noise transmission zones are analysed 
on the basis of data on residents. A fi-
nal analysis tailored to the properties 
of those affected is required. These are 
neither to be found in the submitted 
noise maps, nor in the action plans or 
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accompanying documentation. Mere 
references to cartographic represen-
tations or to data collated in federal 
provinces, or only general mention of 
the available instruments and levels 
of activity, are certainly not adequate. 
Municipal assessments submitted sub-
sequently (~ number of those affected 
by noise in each municipality) are not 
adequate for this purpose and do not 
constitute a basis from which meas-
ures and required prioritisations can be 
derived. In the absence of analyses in 
areas where threshold violations occur, 
the plans do not contain any measures 
that can be derived from these, which 
effectively obviates the objective of the 
action plans.

As regards the high-ranking ASFiNAG 
road network, it had merely been men-
tioned that hotspot analyses had been 
performed.11 In practical terms, both 
areas should have been fleshed out 
where a particularly large number of 
people have been exposed to threshold 
violations, as well as those where some 
who have been affected have been ex-
posed to particularly high violations of 
the threshold. However, these analyses 
have never been made publicly avail-
able.

…something that also contributes to 
this is that the END presents no rel-
evant and verifiable objectives.

The point that an effective implementa-
tion is lacking is ultimately attributable 
to the END presenting no relevant, and 
ultimately no verifiable objectives and 
much too much is left to the discretion 
of Member States.

This starts with the question of which 
requirements for the establishment of 

threshold values have been presented 
by Member States. The definition con-
tained in Article 3(s) of the END and in 
Article 6(3) of the END in conjunction 
with Annex III is far too vaguely for-
mulated in many passages so that no 
tangible and compelling core ultimately 
remains. This also holds true for any 
changes in Annex III of the comitology 
pursuant to Article 13(2) of the END.

All determinations on the question of 
what sort of precision had to be ap-
plied in the analyses of those affected 
are fundamental. The fact remains that 
a result-oriented action planning could 
not result without analyses tailored to 
the properties of those affected and 
most certainly not without hotspot 
analyses. It is only then that appropri-
ate measures and the necessary es-
tablishment of priorities can be derived. 
It would also be useful if noise pollu-
tion calculations underlying traffic data 
were published.

The END remains far too vague on all 
these points. This already commences 
in Annex V point 1.6 of the END, where 
no requirements for the necessary 
analyses were expressed whatsoever. 
Accordingly, according to Annex VI no. 
1 of the END, it should have sufficed 
that the “estimated“ number of peo-
ple or residences affected that would 
be read by competent authorities had 
been mentioned, in order to indicate 
aggregated data in the form of sum 
data to the federal states and traffic 
carriers. This is confirmed by examining 
the requirements of the national cover-
age reported in Annex VI nos. 1.5, 1.6, 
2.5 and 2.6 of the END. The END cer-
tainly does not envisage publication of 
the underlying traffic data.
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The definition of “regional conurba-
tions” contained in Article(3)(k) of the 
END also remains utterly vague. This 
is supposed to provide the basis for 
noise abatement planning independ-
ent of municipal boundaries in regional 
conurbations. Whether the concept will 
be acted upon is, de facto, left to Mem-
ber States. The END should itself define 
what constitutes the “urban character”, 
so that Member States do not deviate 
from notorious coordinational prob-
lems but are induced to establish a ba-
sis and appropriate structures12 so that 
the noise pollution problem in regional 
conurbations can be confronted in a 
preventative, conceptual and coopera-
tive manner.

Article 8(1)(2) of the END is also equally 
vague on the issue of the extent of the 
conclusiveness of measures being 
derived from solid criteria for prior-
ity ranking: “The measures mentioned 
in the plans are left to the discretion of 
competent authorities, but should rath-
er respond to priorities that may arise 
from violations of relevant threshold 
values or on the basis of other estab-
lished criteria set by Member States, 
and should especially apply to the most 
important areas, as have been identi-
fied in the strategic noise maps“. This 
passage is not wrongly interpreted by 
the competent authorities for the pur-
poses of any discretion. One searches 
in vain for information on applicable cri-
teria for priority ranking in the submitted 
action plans.

In addition, the END provides, at the dis-
cretion of Member States, the data on 
how many people are expected to be 
relieved from annoying and health-
endangering environmental noise at 
the conclusion of the action planning 

period. Such data in Annex V no. 3 of 
the END “should” have been included, 
which is, in reality, subjected to the des-
cretion of the authority. 

Sum data in Annex IV no. 1 of the END 
are also included in the absence of any 
thorough analysis of data on those af-
fected. So one should not wonder that 
none of the significant action plans con-
tain measures derived from analyses 
of those affected. It is exactly this that 
Annex V no. 1 indent 9 of the END in-
tended (Annex V no. 1 indent 8 of the 
END indeed calls for data on the already 
available noise abatement measures). 
However, even this regulation is simi-
larly vaguely formulated and may also 
be read otherwise.

And when there are no measures de-
rived from analyses of those affected, 
then inevitably no data pursuant to An-
nex V no. 3 of END will appear in the 
action plans. It is precisely to these 
“absences” that one can attribute the 
deficient effectiveness of the imple-
mentation of the END: If only the noise 
management envisioned by the END 
had existed, a Member State could in-
dicate the number of those who could 
be relieved from effects pursuant to 
Annex V no. 3 of the END during the 
following period.

The END does not enforce any im-
provements to national data on noise 
remediation in the existing traffic in-
frastructure.

That there are no sufficiently accurate 
analyses of those affected and meas-
ures derived from priority ranking pro-
vided for Austria is naturally related to 
the fact that there are no legal provi-
sions mandating the refurbishment of 
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existing routes, when particular noise 
threshold values have been violated, 
as is provided for in Switzerland13, for 
example.

The point is that at no stage in the im-
plementation of the END has any oppor-
tunity been taken to improve national 
specifications on noise remediation of 
the existing traffic infrastructure. These 
would have been urgently needed 
here. If measures are announced and 
implemented in Austria, then every-
thing can continue on an all-voluntary 
basis and without the force of legisla-
tion; the only relevant proviso would be 
budgetary constraints. This also applies 
to the Austrian Federal Roads Act as 
well as the Railway Act and the Aviation 
Act. One looks in vain for data on noise 
control on existing infrastructure. Only 
§ 7 of the Federal Roads Act includes 
general rules and regulations; but these 
are so vague that no discernible level of 
control can be derived from them.

N.B.: This does not mean that no meas-
ures would be taken in Austria. These 
would not be developed from action 
planning pursuant to the END; ac-
tion planning pursuant to the END is 
a sideshow and not the main stage 
where existing noise problems are 
analysed and decisions upon these 
are developed.

Another basic problem exists because 
noise control precautions on newly 
constructed routes in operation need 
not be checked obligatorily and up-
graded, when these are required be-
cause of increased traffic flow. Noise 
control measures on newly constructed 
routes are selected and prescribed in 
accordance with the expected traf-
fic load, in a mostly ten-year forecast 

period. This mostly occurs within the 
framework of an environmental impact 
assessment with public participation 
and legal protection.

If this forecast period has expired, no 
review is required, regardless of wheth-
er the forecast is still applicable; updat-
ing is also not required in the event of 
unplanned increases in traffic. Unlike 
Switzerland, for example, where sup-
plementary approval14 is required, in 
Austria anything further occurs in a le-
gal vacuum, i.e. with no public partici-
pation and no legal protection: Affected 
parties have lodged a demand for pro-
tection only once, upon approval; fur-
ther development is ceded to the nor-
mative force of the factual, which begs 
the question of whether future traffic 
volumes will adhere to the forecasts. 
The granting of authorisation to take 
precautions when traffic volumes and 
noise increase is at the sole discretion 
of the authorities. Of course these are 
often referred to as so-called “adminis-
trative instructions”: The most significant 
of these is the administrative instruc-
tion on motorways and dual carriage-
ways15, which is mostly been taken up 
analogously by the federal provinces for 
their regional roads. Even though these 
regulations exercise a considerable ex-
ternal effect on those affected by noise 
pollution, these are issued as “admin-
istrative instructions”, i.e. in the form of 
internal instructions to employees of the 
authorities. Public participation in their 
drafting is therefore not provided. Those 
affected by noise pollution can neither 
check compliance with these, nor even 
demand these.

Action planning pursuant to the END 
could absorb the functions of check-
ing and quality assurance for these 
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administrative activities. In view of this, 
the END is far too vague and indetermi-
nately designed in its current form. 

Relevant and verifiable targets for 
noise remediation must be added to 
the END.

From BAK‘s perspective, the END has 
to be revised so that relevant and veri-
fiable targets for noise remediation 
can be achieved, especially including 
existing roads, railways and airports, 
on which Member States must report, 
and who must also be answerable in 
infringement proceedings in the event 
of non-compliance. Currently the END 
contains too many loopholes that allow 
no precautions to be taken.

A key element here is the development 
of the aforementioned minimum re-
quirements for the degree of detail in 
the action plans, so that these reflect 
the evident intention of the END. To this 
end, the aforementioned loopholes in 
the legal requirements must be signifi-
cantly reduced, so that this can be en-
sured.

In particular, this requires:

• Mandatory requirements for the 
assessment of deleterious effects 
of noise on health

• Transparency regarding noise cal-
culations underlying traffic flow 
data

• An effective definition of “regional 
conurbation”

• Analyses of those affected are un-
dertaken pinpointing properties 
and performed transparently; in 
the event of legitimate privacy con-
cerns against this full transparency, 
then a cartographic representation 

on the basis of noise – resident – 
index based on a 100 metre x 100 
metre grid16 could at least be pub-
lished

• Mandatory minimum requirements 
for hotspot analyses

• Authorities publicise documented 
criteria on how priority ranking is 
undertaken

• Authorities announce the meas-
ures that are envisioned in the next 
five years

• Authorities announce the number 
of those currently affected by noise 
who will be relieved in the next five 
years

A specific deadline is required for 
noise remediation.

Admittedly: in order to ensure that 
Member States undertake relevant ef-
forts, the above requirements must 
be supplemented within a fixed time-
frame, wherein the Member States 
endeavour to perform existing traffic 
infrastructure noise pollution reme-
diation. In concrete terms, an inviolable 
20 to 30 year period should be provid-
ed, as Switzerland has done with Article 
17 of the Noise Abatement Ordinance 
of 15 December 198617 for all major 
traffic infrastructure systems. It is also 
conceivable to extend this deadline as 
with Article 23(1)(2) of the EU Air Quality 
Directive 2008/50/EC: The possibility of 
an extension is set out conceptually be-
forehand, in order that targets become 
safely achievable before the deadline.

The BAK is cognisant that, particularly 
in cases concerning regional conur-
bations, the task set is challenging. 
Switzerland also underwent the experi-
ence that not all challenging situations 
could be dealt with18. That this target is 
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not achievable to an absolute degree 
should not be the reason for not set-
ting a temporal anchor. A solid dead-
line provides the incentive for sufficient 
implementation. When Member States 
make serious efforts and indicate that 
meaningful measures are lacking in 
certain challenging situations, or that a 
time extension is necessary, then ways 
and means should be available so that 
this does not constitute an infringement.

A further necessary element is that 
the END should provide remediation 
threshold values whose observation is 
mandatory.

Substantial progress in effective noise 
pollution control will admittedly only be 
forthcoming when numerically speci-
fied EU noise control threshold values 
are provided. Member States that have 
heretofore not complied with bind-
ing commitments will also not be per-
suaded by stricter requirements for the 
preparation of action plans. Thus it is 
essential in the interests of the END that 
noise control threshold values are es-
tablished for noise remediation, espe-
cially on existing roads, railways and 
airports, that may also be adhered to 
during operation.

Whenever EU recommended values 
or EU action values have also been 
deliberated as an alternative within the 
framework of consultation, this should 
be advised against; these correspond 
to the present de facto circumstances 
and bring no additional benefit. The 
usefulness of proportionally determined 
EU exposure target values is also 
questionable.

EU remediation threshold values are 
used primarily. When construction of 
new infrastructure takes place, these 
will naturally exceed threshold values. 
Presumably these remediation thresh-
old values also differ according to the 
modes of transport being used.

Here reference is made to the tiered 
system of noise control threshold 
values in Switzerland: There is a dif-
ferentiation between planning values, 
emission threshold values and alarm 
values there. New traffic installations 
must correspond to planning values 
(~ precautionary levels), where relief 
may be granted when these cannot be 
observed. Emission threshold values 
must be complied with in any event. 
Alarm values may at no time be ex-
ceeded, and also not when relief is 
being sought, as these serve to assess 
the urgency of remediation.19

Action plans should also address 
noise precaution…

As important as it is that the END pro-
vide clear incentives for remediation of 
the existing inventory, these should also 
contain the key point that noise maps 
and action plans are to be implement-
ed better in preventative noise abate-
ment planning.

To this end mandatory noise precau-
tion levels should primarily be intro-
duced, from which mandatory noise 
maps should be drawn up where 
these are required.

In Austria, threshold values for action 
planning are in the region of remedia-
tion values in size. Thus the opportunity 
arises not to also use this instrument 
for noise precaution. Precaution values 
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indicate the areas of potential conflict 
and present a helpful area planning 
instrument that should be applied to 
general usage. The END is also far too 
vague here, and grants Member States 
unfettered discretion: This is indicated in 
Article (3)(t) and Article 8 of the END as 
well as in Annex V no. 5 of the END: 
What Member States are required to re-
port is the minimum. Noise precaution 
is not an issue here.

…and control in quieter areas is 
strengthened.

Noise precaution values also support 
noise mapping for the protection of 
quieter areas. However, you cannot 
solve the issue alone. In fact, the END 
must provide far more supplementary, 
clearer and more effective provisions 
for protection for quieter areas. For 
example, current requirements in Arti-
cle (3)(t) and Article 8 of the END, as 
well in Annex V of the END, are far too 
vague. Article 7 of the END does not 
even address this issue.

Quiet areas are practically absent from 
any reporting in current action plans in 
Austria. This already depends on far 
too narrow a designation of terms in 
Article (3)(l) and (m) of the END, that 
as a result misleadingly assumes that 
“quiet areas“ are only those that have 
been indicated as such by noise map-
ping by the competent authority. Thus 
overlooking the fact that “quiet areas” 
are already to be found in municipal 
and regional land use zoning plans 
(of the federal provinces). Admittedly, 
there is no either/or; instead there are 
area designations that seek to secure 
various protection requirements in a 
qualitative and quantitative fashion. 
Here one is led to think of “park areas” 

or “spa area” or “recreation area” or 
zones for items with particular protec-
tion requirements, such as schools, kin-
dergartens or hospitals.

Action planning pursuant to the END 
should primarily build on available 
regional planning guidelines, rather 
than searching for its own creations. In 
concrete terms, the END should oblige 
the competent authorities for action 
planning to consider already existing 
designation of quiet areas. Member 
States should also have to report how 
this is to be done. Here there will also 
be an incentive to create the neces-
sary cooperation between regional 
planning authorities and authorities 
responsible for roads, railways and 
airports and, since the END, also for 
action planning.

The example of Austria indicates that 
this obvious cooperation is in no way 
self-evident. The relevant federal leg-
islation for upper echelons of modes 
of transport – viz. the Austrian Federal 
Roads Act as well as the Railway Act 
and the Aviation Act – where possible 
avoid linkage to spatial planning guide-
lines of the federal provinces and the 
existing designations of “quiet areas”.

Evidently, the END is not to blame for 
this absence in planning cooperation 
between Austria’s federal and provin-
cial bodies. The END, however, could 
provide an incentive for this issue to fi-
nally be confronted.
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Mandatory competence for regional 
planning authorities laying the basis 
for noise abatement planning.

It would be an improvement if Article 
4 of the END would not grant Member 
States de facto discretion in the selec-
tion of competent authorities, but would 
determine that “.....making....[of] noise 
maps......and action plans......” should 
be the constituency of the competent 
authorities of regional area zoning 
plans. For example, this is § 47e para. 
1 of the German Federal Immission 
Control Act: “(1) Competent authorities 
within the meaning of this Part of the 
Act are the municipalities or the au-
thorities competent in accordance with 
Land law, unless otherwise provided for 
below.”

The “Principle of proximity to the prob-
lem” and potential synergies speak 
clearly for this. Precaution values 
against future noise and the reduction 
of existing noise are already two of the 
diverse objectives that today are served 
by regional area plans. In the overall 
view of the region, the various sources 
of noise and those affected by noise are 
just one aspect of this and belong to the 
self-evident basic tasks of general area 
administration. It is only from an overall 
view that meaningful and considered 
solutions can be achieved, particularly 
when this applies to the development 
of measures against noise from several 
sources. The tasks of regional plan-
ning, and also vice versa, are to prevent 
the re-zoning of infrastructure. Thus it 
stands to reason to hand over respon-
sibility for the task of noise abatement 
planning to municipalities and to the 
competent provincial authority, which 
is responsible for supra-local plan-
ning.

Even in Austria this concept not unfa-
miliar. The state-of-the-art noise abate-
ment planning in Austria – the ÖAL-
Guideline 36 “Sonic principles for 
local and supra-local area planning 
– Creation of sound emission plan-
ning and conflict maps and planning 
of noise abatement measures“20 – is 
orientated by the authorities on a lo-
cal level according to its title . But one 
did not want to be linked to it. In fact for 
purposes of implementation of the END 
a light-version has been developed - 
the ÖAL-Richtlinie 36 sheet 2, - which 
is also the regulatory model for the 
Federal and the nine Provincial Noise 
Abatement Acts. The BAK has already 
critically assessed the Federal Environ-
mental Noise Act.

The BAK does not underestimate the 
challenge that this task brings to munic-
ipalities and the supra-regional plan-
ning bodies in the provinces. As a rule, 
responsibility for planning an inte-
grated noise abatement programme 
and responsibility for finance and 
implementation of individual meas-
ures will fall apart. It is only the sum of 
the individual measures that ultimately 
constitutes an effective programme. 
As a rule, responsibility for individual 
measures for one or several modes of 
transport falls under federal jurisdic-
tion. The task allotted to municipalities 
would therefore primarily be to play a 
coordinating role. And this is ultimately 
the reason that this path has not been 
taken.

To make things even more complicated; 
in Austria responsibility for financing 
and the implementation of the individ-
ual measures fell mostly at the federal 
level of modes of transport that, as a 
rule, abjure any liability for the imple-
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mentation of measures (also see the 
aforementioned findings on the Aus-
trian Federal Roads Act, as well as the 
Railway Act and the Aviation Act). This 
brought the municipalities to the posi-
tion of supplicants and it stands to rea-
son that they did not want to enter this 
“vicious circle”. This is also an indicator 
why the END has to specify remedia-
tion threshold values and remediation 
deadlines, in order that an effective im-
plementation of noise abatement man-
agement envisioned by the END is to be 
achieved.

As far as we can see, implementation of 
the END in Austria has brought nothing 
additional that had not already been 
provisioned in existing procedures of 
mostly looser coordination.

Prescribe mandatory control accounts.

Noise from several sources poses a 
daunting challenge, especially when 
the competence of several authori-
ties is associated with it. Measures are 
considered by competent authorities 
and modes of transport only once the 
benchmark value for the mode of trans-
port has been violated. In the event of 
those affected finding the annoyance 
from railway or road noise unaccep-
table, they will be completely without 
protection when the issue is asset re-
mediation. One can assume that there 
are numerous such hotspots like this 
around Austria. At present, however, 
these are not levied and those affected 
by the noise also enjoy no protection 
whatsoever.

The BAK has already called for manda-
tory process of this as a proposal for the 
END, as well as within the framework of 
assessment of the Federal Environmen-

tal Noise Act. Article 7(3) and Annex 
IV no. 8 of the END permits the val-
ues for various modes of transport to 
be specified separately. The definition 
alone of the “Strategic Noise Map” 
in Article 3(r) of the END21 betrays the 
spirit of the END, in that it refers to an 
“Overall assessment” and an “Overall 
forecast”; however, the concept is not 
broached again and developed in the 
following article and in Annexes IV to VI 
and on the contrary the definition has 
further been undermined by “Minimum 
requirements” in Annex IV nos. 5 and 
8 of the END.

Member States must be compelled 
to set up control accounts. Only in 
this manner can the latent resistance 
of individual modes of transport over-
come the collective process of modes 
of transport. This makes sense, par-
ticularly in asset remediation, by con-
sidering all sources of noise collectively 
and examining measures that are most 
likely to achieve the objective. The prob-
lem and proposals for a solution are not 
novel, as a glance in the ÖAL-Guideline 
36 indicates.

In this context, the approaches being 
discussed in Germany concerning 
cooperative management for noise 
remediation22 are both current and ex-
tremely illustrating: The need for noise 
remediation is no longer “line-based” 
here as in traditional asset remedia-
tion of each mode of transport, but are 
tackled on a larger scale by consid-
ering an entire area and determined 
by taking contributions from all roads 
and railways into account. The urgency 
is ranked because of the key indices of 
noise, these describe the scope of those 
affected by the noise, as the number of 
people affected serves as a multiplier 
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when calculating the benchmark value 
violations. In the search for measures, 
individual stretches of road are no long-
er regarded as isolated which enables 
a far more efficient use of available re-
sources. The costs of the measures will 
be split amongst the modes of trans-
port and then ultimately on the basis 
of calculated energy source propor-
tions.

Evaluate remediation by sound-proof 
windows and determine the obliga-
tion of the property owner.

Finally, the BAK would also like to draw 
attention to the problems concerning 
so-called sound-proof window subsi-
dies in Austria. The END is completely 
uncommitted on this point. Article 7 of 
the END, Annex IV no. 5, Annex VI nos. 
1.5, 1.6, 2.5 and 2.6 of the END leaves 
the question open as to whether the ex-
tent of sound-proof windows remedia-
tion is levied and collected. Austria does 
not make use of this option. It is of little 
consequence whether the remediated 
areas are made visible on noise maps 
in this way.

Unlike Switzerland, where Articles 15 
and 16 of the Noise Abatement Ordi-
nance obliges property owners to in-
stall sound-proof windows in the event 
of remediation, those affected by noise 
in Austria have no such actionable 
claim, although they are offered fi-
nancial assistance for the installation 
of sound-proof windows. The advan-
tage for modes of transport and com-
petent authorities is obvious: This offer 
is quite freely configurable in intensity 
and scope and its legal merit remains 
unexamined. With the exception of § 
145b of the Aviation Act23 , all mate-
rial obligations to this offer are miss-

ing in the relevant law. § 145b para. 
2 final sentence of the Aviation Act, 
however, contains the legal fiction that 
neighbours who turn down approval 
of sound-proof windows remediation 
should be treated as if the measures 
had been taken. This is an illusory solu-
tion and leads de facto to no protec-
tion in multi-party (urban) rental flats. 
The fundamental problem in multi-sto-
rey blocks of flats, especially in regional 
conurbations, is that the owner is not 
one of those affected by noise and does 
not live there – i.e. there is no incentive 
to take advantage of the offer.

The current promotion of sound-proof 
windows has thus far not presented 
any evidence that offers an effective 
and efficient solution. Again and again 
it has been seen that the promotions 
have rarely been taken advantage of. 
A study commissioned by BMVIT 200324 
has revealed that only 5% of potential 
applicants have applied for the win-
dows promotion due to noise from the 
railway. According to all accounts, the 
same has been observed with other 
sound-proof windows promotional of-
fers.25

From BAK’s perspective a future END 
should include an obligation by the 
property owner to implement the in-
stallation. In any case, Member States 
must be obliged to evaluate the offer 
of sound-proof window subsidies and 
list and report on the installation of 
these to an appreciable extent. 

Traffic policing measures are to be 
mandatorily integrated.

Noise protection from emissions not 
only occur because of structural meas-
ures to the infrastructure, but also as a 
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result of traffic policing measures, for 
example upper speed limits, driving 
restrictions and other tax levied, or 
regulated measures. This may be the 
last resort of noise abatement when all 
other noise abatement measures have 
been exhausted (temporarily or perma-
nently), are not financially viable or not 
feasible. Cost/benefit analyses either 
argue in their favour or for combina-
tions of the two.

In Austria, such measures are not in the 
direct sphere of influence with modes 
of transport assigned to action plan-
ning. This is applicable for roads and 
airports.26 In addition, those affected by 
noise – unlike in Germany, for exam-
ple27 – have no right to issue traffic po-
licing ordinances, while in Austria itself 
there is no right to issue an ordinance 
when health protection is affected. A 
coordinated approach between modes 
of transport and traffic police authorities 
is more important. Cooperation with the 
competent traffic police authorities has 
not even been deduced in the submit-
ted action plan.

Article 8 of the END itself does not 
mention the measures that should be 
taken into consideration and Annex 
V no. 2 of the END only makes very 
vague mention of the measures that 
“…the competent authorities …intend 
to take in the fields…”. This is totally in-
adequate.

The END must clarify that in the search 
for appropriate measures, traffic po-
licing measures are to be mandatorily 
integrated and that the competent 
authorities are to cooperate.
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Footnotes
1 See http://www.laerminfo.at/situation/laermbetroffenheit/mikrozensus.html

2 93,200 individuals affected above the 24h threshold (60 dB) – 141,800 individuals 
affected above the night threshold (50 dB)

3 10th State of the Environment Report, Environment Agency Austria, Vienna 2013, p. 
131 et seq. http://www.umweltbundesamt.at/umweltsituation/umweltkontrollbe-
richt/ukb/

4 See unanimous decision of 149th General Meeting of BAK on 23/11/2011: TRANS-
PARENCY, CLEAR PRIORITIES AND ENGAGEMENT IN ROAD TRAFFIC NOISE PROTEC-
TION.

5 European Commission Green Paper on Future Noise Policy of 4 November 1996 
[COM(96) 540 final]

6 BAK Position Paper from September 2000 on Proposal for a Directive of the Euro-
pean Parliament and of the Council relating to the Assessment and Management 
of Environmental Noise [COM(2000) 468 final]; opinion of the BAK in the evaluation 
procedure for the Austrian Federal Environmental Noise Protection Act (62/SN-239/
ME XXII GP) and opinion of the BAK in the Austrian Federal Environmental Noise 
Protection Regulation. Download: https://wien.arbeiterkammer.at/interessenvertre-
tung/umweltundverkehr/umwelt/laermundstrahlung/Laermschutz_in_Oesterreich.
html; Also see Hochreiter (pub), Die Umsetzung der EU-Umgebungslärmrichtlinie in 
Österreich (transcript), Informationen zur Umweltpolitik, No. 178, Vienna 2008 and 
Hochreiter (pub), Aktionsplanung gegen Straßenlärm – wie geht es weiter? (tran-
script), Informationen zur Umweltpolitik, No. 182, Vienna 2010. https://wien.arbei-
terkammer.at/service/studien/InformationenzurUmweltpolitik/index.html

7 For the first phase of the 2008 – 2013 action plan see the BAK Position Paper 
on action plans pursuant to EU Environmental Noise Directive 2002/49/EC of 
31/3/2009 and the attendant assessment sheet http://wien.arbeiterkammer.at/
interessenvertretung/umweltundverkehr/umwelt/laermundstrahlung/Aktionsplae-
ne_gegen_Strassenlaerm.html

8 For the second phase of the action plan see the BAK Position Paper for the action 
plan pursuant to EU Environmental Noise Directive 2002/49/EC for the planning 
period between 2013 – 2018 from 28/6/2013 and the attendant assessment sheet 
http://wien.arbeiterkammer.at/service/stellungnahmen/umwelt/Laermaktions-
plan_2013.html

9 See http://ec.europa.eu/environment/noise/evaluation_en.htm

10 Also see Hochreiter, Gibt es ein Recht auf Lärmschutz? in Hochreiter (pub), The 
Implementation of the EU Environmental Noise Directive in Austria, Informationen 
zur Umweltpolitik, No. 178, p. 67, Vienna 2008.
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Footnotes
11 See the contribution on ASFiNAG in Hochreiter (pub), Aktionsplanung gegen Stra-
ßenlärm – wie geht es weiter? (transcript), Informationen zur Umweltpolitik, No. 182, 
p. 49, Vienna 2010.

12 The BAK has proposed that regional conurbations be defined as areas with an 
average population density of more than 250 inhabitants/km² based on the com-
munal area (see BAK opinion on the Federal Environmental Noise Protection Act 
ibid.) for Austrian purposes.

13 See Article 16 et seq. of the Swiss Federal Environmental Protection Act of 7 Octo-
ber 1983 and Article 7 et seq. and 13 et seq. of the Noise Abatement Ordinance of 
15 December 1986.

14 See Article 9 of the Noise Abatement Ordinance of 15 December 1986 – “Further 
strain on transport arteries: The operation of new or substantially modified fixed 
transport facilities must not lead to situations where a) further strain on a transport 
artery causes emission threshold levels to be exceeded, or b) that through further 
strain on a transport artery that requires refurbishment perceivable higher noise 
emissions are generated.”

15 Administrative instruction – noise control on existing federal roads (motorways 
and dual carriageways), as amended January 2011 – http://www.bmvit.gv.at/bm-
vit/verkehr/strasse/autostrasse/laermschutz/index.html

16 Also see ÖAL Richtlinie 36.1 (Austrian Noise Abatement Society Guideline 36) 
– Annex D: Verfahren zur Ermittlung des Lärm-Einwohner-Index (LEI) (Procedure 
for determining Noise-Resident-Index) http://www.laerminfo.at/publikationen/
oal_richtlinien.html

17 See https://www.admin.ch/opc/de/classified-compilation/19860372/index.
html#a17

18 For example see press release entitled “Lärmschutz auf Nationalstraßen: Aktuel-
ler Stand und Ausblick“ from 31/3/2015 http://www.astra.admin.ch/dokumentati-
on/00109/00113/00491/index.html?lang=de&msg-id=56740

19 See Articles 2, 4, 11, 13, 15 to 23 of the Swiss Federal Act on the Protection of the 
Environment (Environmental Protection Act, EPA) of 7 October 1983 – https://www.
admin.ch/opc/de/classified-compilation/19830267/index.html#

20 See http://www.laerminfo.at/publikationen/oal_richtlinien.html

21 r) “strategic noise map” shall mean map a map designed for the global assess-
ment of noise exposure in a given area due to different noise sources or for overall 
predictions for such an area.
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Footnotes
22 See Hornfischer-Kupfer-Popp-Weese, Kooperatives Management der Lärmsanie-
rung – Kooperationsmöglichkeiten von Baulastträgern bei Mehrfachbelastungen 
durch Straßen und Schienenwege , Verlag Kirschbaum (publisher), Bonn 2014 – see 
“Flächenhafte Lärmsanierung – der energetische Ansatz” in Lärmbekämpfung vo-
lume 9 (2014) No. 4 – p. 162 by the same authors http://www.laermkontor.de/pdf/
Laermbekaempfung_2014_1.pdf bzw http://www.laermkontor.de/

23 Also see opinion by BAK of 25/1/2010 https://wien.arbeiterkammer.at/interes-
senvertretung/umweltundverkehr/umwelt/laermundstrahlung/Besserer_Schutz_
vor_Fluglaerm.html

24 TAS Schreiner et al. Forschungsprojekt zur Evaluierung der Akzeptanz von Lärm-
schutzmaßnahmen an Eisenbahnbestandstrecken, Vienna 2003, Research work on 
transport issues series, No. 132, p. 154 http://www.bmvit.gv.at/verkehr/eisenbahn/
verkehrslaerm/index.html

25 There seems to be a better take-up of promotional offers for remediation from 
Vienna airport. However, these are fashioned in a much more customer-friendly 
way and are significantly higher than the legal minimum offered by LFG.

26 The determination of Austrian approach and take-off flight routes is not subject to 
airport approval but is the sole responsibility of air traffic control (Austro Control).

27 For example, see Administrative Court of Oldenburg judgement of 13/06/2014, 
7 A 7110/13 – Traffic law noise protection on existing roads – on neighbour calling 
for traffic limiting regulation Rz 115: “However this applies otherwise, insofar (even) 
the values in measures regulated by traffic law for the protection of the population 
against noise (Noise Protection Guideline-Road Ordinance, Traffic Gazette 2007, p 
767) have been exceeded and have been established at 70/60 dB(A). Violation of 
the value will reduce discretion to zero and the traffic police authority must inter-
vene on the side of the resident pursuant to § 45 para. 1 sentence 2 point 3 Road 
Traffic Ordinance . The Chamber also takes this provision as a guide.” Download: 
http://www.rechtsprechung.niedersachsen.de/jportal/portal/page/bsndprod.
psml?doc.id=MWRE140001796&st=null&showdoccase=1
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