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FAIR TRANSPORT EUROPE – A EUROPEAN CITIZENS`INITIATIVE

A quick look behind the scenes of Europe’s deregulated transport market reveals a 
downward trend in social and working standards throughout Europe. The European 
Citizens’ Initiative Fair Transport Europe is calling for greater fairness towards those 
moving Europe.

Fair Transport Europe –  
a European Citizens’ Initiative

For decades now, priority has been given to de-
regulating Europe’s transport market. European 
transport policy has shown great determination in 
removing technical, administrative and regulatory 
hurdles. The unrestricted mobility of freight and 
people is seen as one of the key instruments for in-
tegrating the Single Market and for further growth. 
However, this deregulation in no way included a 
harmonisation of employment and social stand-
ards. Quite the contrary, the developments in the 
transport sector are a bitter reminder of the con-
sequences of unfettered competition and lacking 
social integration for the workers concerned.

Deregulation of the transport market …
On account of the deregulation of the whole Europe-
an transport sector, from inland waterways to road 
haulage, from civil aviation to rail transport, competi-
tion between the modes of transport and between EU 

Member States has greatly increased. Deregulation 
was a political goal legitimised by the promise of 
greater efficiency and quality as well as lower prices 
for transport services. Service provider ownership 
and organisation structures changed, and transport 
markets were opened to new transnational com-
petitors, to the detriment of public sector transport 
providers.  Directives were agreed at European level 
to foster the harmonisation of national transport sys-
tems and procurement processes and to put a stop 
to competition restrictions and distortions. 

… at the expense of employees
Competition for market shares is mainly driv-
en by price and not quality. As transport being a 
labour-intensive service, wages are a major cost 
factor in setting prices. To remain competitive, cost 
reductions have targeted employees’ wages and 
working conditions.  
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The transport sector is a major 
contributor to Europe’s GDP,  
with the whole EU transport and 
logistics sector accounting for  
EUR 562 billion in 2012, i.e. ca. 5% 
of total GDP.

11 million people, or 5% of the total 
EU labour force, were employed in the 
transport and logistics sector in 2013, 
with a large proportion of them  
working in road and rail freight and  
passenger transport.

In Austria more than 200,000 people 
work in the transport and logistics sector, 
with more than half of these  
working as bus, truck or taxi drivers.1 

Road haulage is Europe’s most 
important form of freight transport, with 
some 72% of all EU freight carried by 
truck. In Austria, road haulage accounted 
for nearly 80% of all freight and 68% of all 
transport services.2

While Europeans are most often 
to be found travelling by car, the highest 
growth rates in the last two decades have 
been seen in civil aviation. In Austria, air 
passenger traffic has practically doubled 
since 2000.

Employment in the EU  
transport sector, 2012

Employment in the transport sector in 
Austria, 2013
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The transport sector is now characterised by a 
dramatic race to the bottom, as illustrated in this 
brochure.

In addition to the detrimental effects on 
employees, deteriorating social standards pose a 
long-term threat to the quality and safety of trans-
port services.

The transport sector is per se a sector 
employing a large number of mobile workers. 
Within the highly integrated European Economic 

Area they also work transnationally. Companies 
are leveraging loopholes in the increasingly 
intransparent European regulation of transna-
tional employment contracts or are circumventing 
regulations in order to cut the wages and social 
standards of their employees.

Workers entitled to relatively high social 
and working standards – as is the case in Austria 
– are being particularly hard hit by (transnational) 
wage and social dumping practices. Moreover, its 

Sources: European Commission (2015): EU Statistical Pocketbook 2015: Transport in figures, Brussels;  
Statistik Austria (2016): Leistungs- und Strukturstatistik 2013
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1  European Commission (2015): EU Statistical Pocketbook 2015: 
Transport in figures, Luxembourg, p. 24, p. 37, p. 46; 
Statistik Austria (2016): Leistungs- und Strukturstatistik 2013, 
Vienna, p. 74; Statistik Austria (2015): Verkehrsstatistik (trans-
port statistics) 2014, Vienna, p. 56

2  BMVIT (2012): Verkehr in Zahlen 2011, (Austrian Ministry of 
Transport: Transport in figures) Vienna, p. 117

3  Eurostat Database: Median hourly wage, Transport and  
Logistics, 2010

geographical position within Europe means that 
Austria is an important transit country, whether 
between East and West, or North and South 
Europe. There are major differences in labour 
market and social structures between EU Mem-
ber States. While the average hourly wage in the 
Austrian transport sector is EUR 14, in Bulgaria 
it is just EUR 2.20.3 The possibilities offered by 
the four fundamental Single Market freedoms 
mean that many companies with transnational 
operations are making the most of such wage 
differentials. Yet the borderline between what is 
allowed and what is unfair competition induced 
by undermining existing employment standards is 
somewhat fuzzy.

In which direction are we heading ...
This brochure provides an insight into the daily 
routine and working conditions of mobile employ-
ees in the transport sector – a sector which, in 
Austria as well, is becoming increasingly pre-
carious. Airline cabin crew are being employed 
by temp agencies; catering staff working in 
Austrian trains are being paid Hungarian instead 
of Austrian wages; via dubious company struc-
tures, truck drivers working for Austrian haulage 
companies throughout Europe are being paid 
Slovak wages; bus drivers are working without 
prescribed rest breaks in order to comply with 
timetables; pilots are having to pay to fly.

All transport sector employees are 
finding themselves subject to work intensifica-
tion. Employment contracts are becoming more 
diverse and tending to be more precarious. Yet 
for most employees, things are not as bad as for 
truck drivers in Europe. They’re on the road for 
days and weeks on end, working for miserable 
wages, with long hours, no health insurance and 
only their cab as a home. In order for the exam-
ple of truck drivers not to become a template 
for other occupations, the initiative Fair Trans-
port Europe has been launched by the European 
transport unions. Alongside general proposals – 
important for all employees working in a trans-
national capacity – on fair wages and working 
conditions and on combating social dumping, the 
initiative also puts forward concrete measures for 

the individual transport sector segments. While 
the implementation and enforcement challenges 
are great, it is imperative for them to be tackled 
in order for the European transport sector to 
operate in a profitable, environmentally-friendly 
and social manner … 

http://www.statistik.at/wcm/idc/idcplg?IdcService=GET_NATIVE_FILE&RevisionSelectionMethod=LatestReleased&dDocName=105695
https://www.bmvit.gv.at/verkehr/gesamtverkehr/statistik/downloads/viz_2011_gesamtbericht_270613.pdf
https://www.bmvit.gv.at/verkehr/gesamtverkehr/statistik/downloads/viz_2011_gesamtbericht_270613.pdf
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Competition for transport services is mainly driven by who can pay 
the lowest wages. Competitive tenders or outsourcing often end up 
making employment precarious. 

EU-wide competition and  
social standards

The qualitative provision of 
mobility and EU social cohesion 
come at a price: that of treating 
employees fairly.
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The PSO Regulation

“EU Regulation 1370/2007 on public 
passenger transport services by rail 
and by road” contains provisions on the 
awarding of public transport contracts, 
stating that contracts can be awarded 
either on the basis of competitive bidding 
or directly. In the case of tenders, certain 
quality and social standards can be taken 
into account when awarding the contract. 
There is no requirement to award the 
contract to the bidder offering the lowest 
price. A further possibility included in 
the regulation is to demand that any new 
provider winning a tender must take over 
existing staff. Whether this opportunity 
is used is however left to the discretion 
of the awarding institution. Rail trans-
port, metro, regional and urban bus and 
tram services are covered by the PSO 
Regulation.1

The aim of deregulating transport services in the 
European Union is to create a single European 
transport market for customers and companies. 
Whether road, rail, air or waterways transport, 
the idea was to foster the borderless mobility of 
passengers and freight. In the same vein, compa-
nies were encouraged to make use of the freedom 
to provide services to compete throughout the 
successively harmonised – and extended – sin-
gle transport market. Regulations and directives 
aimed at harmonising rail transport, aviation, 
freight transport and local public transport were 
adopted and implemented. A cornerstone of this 
harmonisation strategy was the wish to create a 
level playing field for transport companies in all 
market segments (rail, road, etc.). Competition be-
tween companies and between the various modes 
of transport was supposed to make the provi-
sion of transport services more efficient. Many 

stakeholders are now coming to the conclusion 
that the desired effects of deregulation, i.e. low-
er-priced, more efficient and passenger-friendlier 
transport services have only partially materialised.

Moreover, competition has become syn-
onymous with a cost-cutting race to the bottom 
at the expense of sector employees. Experience 
is showing that competitive tenders in the public 
transport sector for instance are putting major 
(downward) pressure on the working conditions 
and wages of the employees concerned. Similarly, 
transport companies are seeking to reduce costs 
through subcontracting and outsourcing in order 
to compete on the European market.

Competitive bidding: Employees  
as a flexible cost factor
Public transport is a ‘service of general interest’. 
Generally speaking, public transport networks or 
local authorities in Austria can issue competitive 
tenders for certain routes or directly award them 
to an external or internal provider, as was the case 
with the Vienna public transport network. In nearly 
all Austrian federal states, competitive bidding has 
been applied to (regional) bus services since 2011. 
This means that bus companies have to submit 
a bid to operate specific routes, with timetables, 
ticket prices and bus facilities prescribed by the 
transport networks. Providers are paid per kilo-
metre and have to offer the service at the lowest 
cost possible in order to be awarded the contract – 
to the detriment of wages and working conditions 
and the quality and supply of services.

With labour accounting for some 50% of 
total bus operating costs, those bidders able to 
calculate with low-end collective agreements, 
employing young drivers and not providing any 
job-related perks are at an advantage. 

Moreover, at the end of the 10-year con-
cessions, bus drivers find themselves either out 
of a job or, when they are taken over by the new 
operator, deprived of pay rises or other company 
benefits, even though they are working the same 
routes. A mandatory provision to have a new oper-
ator take over existing staff and to take account of 
social criteria in tenders – as set forth in the PSO 
Regulation (see p. 8) – would be effective means of 

IN
FO
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Competition at  

the expense of 

employees: exces-

sive driving hours 

for bus and truck 

drivers

countering the wage race to the bottom. In Austria, 
the publication of the (non-binding) transport  
ministry’s (BMVIT) guidelines2 on quality, social 
and environmental criteria constitutes an impor-
tant policy step forward in awarding contracts to 
bus operators.

Outsourcing and fragmented employment
The deregulation of aviation began in the early 1990’s 
in Europe, and has resulted in an unprecedented 
increase in supply and demand. Already subject to 
massive competition, carriers are now being con-
fronted by new competitors from the Middle East and 
Asia. The latter do not just have lower labour costs, 
but are also greatly subsidised by their countries 
of origin, for instance the Gulf States. This means 
that they start out with a considerable competitive 
advantage, as company subsidies are prohibited in 
the European Union. Within the EU, low-cost airlines 
are competing with traditional carriers.

As in other transport segments, competitive 
pressure in civil aviation is passed down to staff 
and reflected in service levels. Traditional airlines 
are reacting to cost pressure by setting up their 
own low-cost carriers (Lufthansa-German/Euro-
Wings, Iberia-Iberia Express, Air France-Transavia) 
in an attempt to undermine their own high labour 
standards and to be able to compete with estab-
lished low-cost carriers. Or – as in the case of 
Austrian Airlines and Tyrolean Airlines – they merge 
with a view to aligning the labour standards of all 
employees to the lower-cost version of the collec-
tive agreement. 

In addition, regulatory loopholes are being 
used by companies to save costs. The so-called 
“multi-base strategy” sees airlines hiring their 
employees at the base most advantageous to the 
company in respect of working and social stand-
ards. EasyJet for example euphemistically defines 
itself as an “EU airline”3: while its headquarters 
are in the UK and all corporate decisions are taken 
there, flight personnel is based locally, for example 
in Bratislava, and is there subject to national labour 
and social security regulations and to national 
jurisdiction. 

The effects of such strategies are borne 
by the workers: fragmented and precarious 

employment contracts and the outsourcing or off-
shoring of key services become the norm.

Flight personnel
Particularly drastic examples of atypical employ-
ment contracts are found among flight personnel. 
According to a European Parliament study4, just 
half of the pilots flying for a low-cost airline had a 
direct employment contract with the company.  The 
other half worked under a variety of employment 
contracts (see below). As regards cabin crews, 
low starting salaries and long working hours have 
become the norm, even in “normal” employment 
contracts. Gross starting salaries in Austria are 
around EUR 1,200 - 1,500, with bonuses, provi-
sion and flight hour remuneration on top. Monthly 
working time for cabin crew members is around 160 
hours. Against this background, any move to make 
employment more precarious would hit this group 
even harder. 

In concrete terms, working under an 
atypical contract means:
  Temp agencies supply pilots and cabin crew 

members to the airlines. The employees thus 
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have no direct employment contract with the 
airline and are subject to different and in most 
cases less advantageous collective agreements. 
One of the main disadvantages is that they 
are subject to other dismissal provisions. For 
example, up to 2015 flyniki cabin crews were 
employed via a temp agency. Following long ne-
gotiations and disputes, flyniki employees now 
have their own collective agreement.

  Certain work is being done by people working in 
a self-employed capacity. Pilots and cabin crew 
members set up “one-man-shops” and sell 
their labour via a recruitment agency to the air-
lines. This is now common practice at Norwe-
gian Air, RyanAir and Primera Air Scandinavia5 
(see infochart). This allows airlines to greatly 
cut their costs: to start with, such workers are 
not subject to any collective agreement. Second, 
an employer does not have to pay social security 

contributions for them. Third, all business risks 
(fluctuations) are borne by the self-employed. 

  Flight personnel is employed on a temporary 
basis, for example just in the high season: at 
Norwegian Air6, less than half of flight person-
nel are working on open-ended contracts.

  The pay-to-fly principle: Pilots who have just 
finished their training pay an airline for “flight 
practice hours”. 

Groundhandling 
As with flight personnel, groundhandling staff is 
also confronted with deteriorating working con-
ditions. According to ver.di, the German services 
union, the real wages of groundhandling staff have 
dropped 20% since the EU ordered the groundhan-
dling market to be deregulated in the late 1990’s. 
This has meant major changes for groundhandling 
and security staff at Austrian airports. 

A Swedish pilot flies for a Norwegian airline between the USA and Great Britain. The airline has 
many bases in Europe, one of which is in Spain. The pilot is not employed by the Norwegian air-
line, but was hired via a Spanish recruitment agency as a self-employed pilot and posted to the 
airline. This means: there is no direct employment relationship either between the recruitment 
agency and the pilot or between the airline and pilot. All there is a contract to provide a service. 
By operating this way, the airline can cut its costs. At the same time, it offloads its business 
risks, for instance business downturns, to the self-employed pilot.

Indirect and transnational employment in the transport industry –  
what has happened to workers’ rights?

Sources: Jorens, Y. et al. (2015): Atypical Employment in Aviation, European Social Dialogue, Brussels, p. 40
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Despite the proposed recast of the Groundhan-
dling Directive (97/67/EC) – which provided for the 
mandatory opening of the groundhandling market 
to new providers and an unbundling of ground-
handling services into individual outsourced ser-
vices (cleaning, de-icing, check-in, etc.) – being 
withdrawn by the European Commission a year 
ago, groundhandling staff are bearing the brunt 
of the pressure exerted by airlines’ price policies. 
The prices paid by airlines for groundhandling 
services have dropped substantially, while at the 
same time the volume of work has increased.

For instance, containers were usually used 
to transport luggage. However, since every kilo of 
extra weight causes additional costs for the flight, 
airlines have reverted to handling baggage items 
individually. Although the work has to be done 
within the same timeframe, available manpower 
has been reduced. Further phenomena include 
the intensification of work due to the increased 

use of groundhandling technology, the applica-
tion of different collective agreements to lower 
wage costs, and the outsourcing to third-party 
providers or the privatisation of certain services. 
Passenger security controls, luggage screening, 
construction site monitoring – all services pre-
viously performed by security staff employed by 
the Ministry of the Interior – are now performed 
by private security firms. Full-time employees are 
paid EUR 1,200 - 1,500 a month. The use of split 
shifts, part-time work and fixed-term contracts in 
an attempt to react flexibly to short-term fluctua-
tions is increasing.

Competition between modes of transport
While the EU rail sector has not (yet) been completely 
deregulated, competition on the basis of lower costs 
– including labour costs – and higher productivity 
requirements is increasing. While the EU is announc-
ing and actively promoting a policy of transferring 

High workloads and 

an increase in aty-

pical employment 

contracts characte-

rise European civil 

aviation.
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freight from road to rail (also for environmental rea-
sons), for instance via regional rail freight corridors7, 

rail transport is still considered to be “too expen-
sive” vis-à-vis road haulage. To date, all road-rail 
cost comparisons take no account of road freight’s 
external costs such as harm to the environment 
or the follow-on damage resulting from accidents. 
Moreover, it is implicitly assumed that the wages of 
Romanian truck drivers are to be used as a basis 
for comparing European transport costs. This is 
manifestly wrong, as will be explained in detail in 
the next chapter.

A road-rail comparison of transport costs8 
shows that the major price differences result pri-

marily from labour costs. On account of the large 
amounts of freight that can be transported at once, 
rail transport requires much less labour than road 
haulage. However, such cost disadvantages in road 
transport can be compensated by leveraging the 
different wage levels in the countries neighbouring 
Austria. This means that it is only more cost-effi-
cient to send a container right across Europe by 
truck rather than by rail when the driver is paid EUR 
215-410 a month (see chart). When other pay scales 

» Within the European rail sector as well, competition on the basis of lower 
labour costs and higher productivity requirements is increasing: work intensi-
fication, the outsourcing of core activities and the circumvention of minimum 
standards for staff working in a transnational job are the consequence. «

€ 1.501,–
€ 405,–

€ 358,–

€ 410,– € 281,–

€ 215,–
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1  Weber, T./Frenzel, H. (2013): Social Aspects and the Protection 
of Staff in Case of Change of Railway Operator: The Current 
Situation – A Report for ETF and CER , Brussels 

2  BMVIT-Leitfaden: Qualitätskriterien, soziale und ökologische 
Kriterien bei der Vergabe von Busverkehrsdienstleistungen 
(Austrian Ministry of Transport: Guidelines on social and ecolo-
gical criteria for awarding of public bus services)

3  Steer Davies Gleave (2015): Study on employment and working 
conditions in air transport and airports, Brussels, p. 207

4  Jorens, Y. et al. (2015): Atypical Employment in Aviation,  
European Social Dialogue, Brussels 

5  ibid., p. 203
6  ibid., p. 68
7  ETF (2013): Working On Rail Freight Corridors, Brussels
8  Transport of two standard containers (TEU) over 500 km, 

Source: calculations of the Austrian union, vida
9  Nicht existente Lokführer – Vorsicht Geisterfahrer (non-existent 

train drivers - beware of “ghost drivers”), mopinio 01/2012, p. 7

are applied, for instance those applying in Austria, 
the cost advantage of road haulage melts away.

Consequences for employees
The increasing deregulation of rail freight and pas-
senger transport is raising the competitive pressure 
between rail operators. To remain competitive, 
costs are being cut – a development similar 
to what we have been seeing for several years 
now in the aviation and road haulage segments 
and with similar negative consequences for 
employees: 
  Increasing work intensification caused by 

staff cuts and extended work profiles for the 
remaining staff: Train drivers for instance are 
having to do tasks that were previously done by 
other occupational groups, such as shunters 
or ticket inspectors. At the same time, they are 
subject to very strict, “down-to-the-minute” 
punctuality requirements.

  An increase in precarious employment condi-
tions through the outsourcing of security-re-
lated or core activities: cleaning, construction 
site monitoring and security services are for 
instance being awarded to subcontractors as a 
way of cutting costs. Pay scales in the collec-
tive agreement for office cleaners, now applied 
to staff cleaning trains and stations, are ca. 
EUR 150 lower per month than the comparable 
scales in the collective agreement for Austrian 
rail operators.  
In the rail construction industry, it is common-
place for building work to be performed by long 
chains of subcontractors which can hardly be 
controlled by the customer ordering the work. 
In many cases, the last link in such subcon-
tracting chains are very small firms whose 
workers are not just paid relatively badly, but 
who are also not sufficiently trained or safe-
guarded for highly dangerous rail track work. 
One positive aspect is that the latest recast of 
the Austrian Federal Procurement Act allows 
public institutions to require service providers 
to perform predefined core tasks “in-house”. 
However, in Germany, subcontracting can even 
apply to “in-house” tasks. Many rail operators 
providing public transport services for German 

federal states are using train drivers provid-
ed by temp agencies or are even resorting to 
“self-employed” drivers.9

  Finally, rail employees work in a transnational 
network. In contrast to road transport in the rail 
sector there is no possibility to control driving 
and rest times efficiently as rules prescribing 
the use of a comparable tachograph do not 
exist. Performed working hours get simply lost 
with every crossing of a border. Neither efficient 
controls, also in the interest of railway security, 
nor clear directives for the technical state of the 
carriages exist. In addition, train drivers often do 
not have access to sanitary facilities or to ade-
quate accommodation after a long lasting shift. 
The lack of harmonised European rules on occu-
pational qualifications, training, driving licences 
and train driver working hours constitutes a 
growing problem in the European rail transport 
sector, and one which cannot be solved by a 
race to the bottom. In addition, attention needs 
to be paid to which minimum requirements set 
forth in labour law or collective agreements ap-
ply to staff working in a transnational capacity. 
 

http://ec.europa.eu/transport/modes/air/studies/doc/2015-10-employment-and-working-conditions-in-air-transport-and-airports.pdf
http://www.europarl.europa.eu/meetdocs/2014_2019/documents/tran/dv/report_atypicalemploymentinaviation_/Report_AtypicalEmploymentInAviation_en.pdf
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Excessive long hours at the wheel, regardless of whether driving a 
bus, truck or train, are a danger to the lives not just of drivers but 
also of other road and railway users.

Just in time! Driving hours and 
rest times contribute to safety

To be able to drive safely, drivers 
need to rest. For this reason 
alone, the existing rules limiting 
working hours need to be reso-
lutely enforced.
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Regulations governing driving 
hours and rest times

In the field of road transport, there are  
a series of sector-specific EU rules 
supposed to contribute to greater safety 
and better working conditions for drivers. 
These include EC Regulation 561/2006 
on driving hours and rest times, Directive 
2002/15/EC on the organisation of the 
working time of persons performing 
mobile road transport activities, and 
Directive 2006/22/EC (the „Enforcement 
Directive“) which sets forth minimum con-
ditions for the implementation of checks 
and extensive legal and technical rules 
for standard checking equipment (cf. EEC 
Regulation 165/2014 on tachographs).1 

In Austria, the enforcement of 
these regulations is the responsibility of 
labour inspectorates and traffic police. 
Between January 2011 and 2012 some 
150,000 truck and bus drivers were 
checked2, of whom more than half were 
driving vehicles not registered in Aus-
tria. The inspectors registered some 
190,000 infringements, the large majority 
of which involved non-compliance with 
driving times and rest periods, i.e. the 
drivers were taking either no breaks or 
ones that were too short, had been at the 
wheel too long or were not complying with 
the requirement of a daily 11-hour rest 
period. Some 2,000 infringements invol-
ved the faulty functioning or misuse of 
tachographs.

they have little time for breaks or meals due to the 
short turnaround times. Despite the many regu-
lations (see box), truck and bus drivers regularly 
exceed maximum driving hours.

Europe’s drivers at breaking point
In a wide-ranging study, the European Transport 
Workers’ Federation (ETF)3 took a close look at the 
working and living conditions of some 1,000 drivers 
working in a transnational capacity. The results 
were alarming, showing a great discrepancy be-
tween the intention of the legislation and daily prac-
tice. Drivers are given no access to the fundamental 
social and human rights accorded to them by law. 
  60% of interviewees spend between 3 and 12 

weeks thousands of kilometres away from home, 
after having been shuttled from their home coun-
tries by bus or low-cost flights to the country in 
which they are to work. Illegal practices making 
maximum use of working and driving hours are 
commonplace. Some 60% of the interviewed 
drivers stated that it was frequently not possible 
for them to take the required breaks. On average, 
drivers worked 11.5 hours a day or 57.5 hours a 
week.

  95% of those interviewed spent their breaks, rest 
periods and weekends in their cabs or in make-
shift huts. Yet the regulation on driving hours and 
rest times prohibits drivers from spending their 
regular weekly rest period in their cabs. It is the 
responsibility of their employing companies to 
provide them with suitable accommodation. As 
most drivers’ fixed wages are less than EUR 300 
a month, they are unable to pay for accommo-
dation themselves. Many of them prepare their 
meals in their cabs, and some do not have a 
warm meal for weeks on end.

  Drivers are subject to questionable employment 
and payment systems denying them access to 
social and worker rights and entitlements. Bogus 
self-employment and performance-related com-
pensation are commonplace. Some 60% of the 
drivers interviewed by the ETF were paid by kilo-
metre. The going rate is EUR 10 per 100 km. Yet 
paying drivers by kilometre is prohibited, when 
this has a negative impact on road safety. The 
majority of drivers receive 30% of their monthly 

IN
FO

Transnational transport jobs often involve long 
and atypical working hours. Pilots and cabin crews 
working on long-distance flights have to cope with 
different time zones, while on short-haul flights 



17

KAPITEL NAME

remuneration in the form of a contractually fixed 
sum, while the remaining 70% is made up of per 
diem allowances and other “performance-re-
lated” payments. Such payment systems have a 
direct influence on social security contributions, 
as these are based solely on the fixed monthly 
wage. This practice is similarly illegal: when 
employees work in several Member States, the 
legislation of that country in which the work is 
done for the employer is to be applied (see p. 26).

The situation in Austria: excessive  
driving hours
In a survey conducted by the Vienna Chamber of 
Labour (Arbeiterkammer Wien), only half of the 
drivers interviewed stated that they never exceeded 
statutory driving hours.4 For drivers, excessive driv-
ing hours are such a critical issue that 56% of those 
interviewed wanted to see more roadside checks, 
even though current practice means that drivers 

themselves are primarily the ones punished for not 
complying with driving time regulations. Excessive 
driving hours are also a risk for other road users: 
Last year in November, a truck driver caused an 
accident with another vehicle on the A1 in Austria. 
At the time of the accident, the driver had been 
at the wheel for 36 hours without a break. He was 
using two driver cards to trick the digital tacho-
graph recording his driving hours and rest periods.5

Another common practice involves using 
a magnet to manipulate the control devices and 
simulate rest periods. This brings with it the danger 
that on-board truck safety systems can be switched 
off, thereby greatly endangering not just the truck 
driver but also other road users. The consequences 
of such breaches of the tachograph regulation are 
borne by the last link in the chain – the drivers 
Work instructions however come from “above”, i.e. 
from the transport companies and other stake-
holders in the transport chain (shippers, logistics 

Day-to-day reality 

for Europe’s truck 

drivers: meals on 

wheels and weeks 

spent at the wheel
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companies, etc.). Consistent enforcement of joint 
liability rules would make road haulage companies 
more accountable and give them full responsibility 
for any infringements. Checking compliance with 

driving hour regulations is a hot topic. Companies 
in particular are constantly calling for more flexible 
laws and “tolerances”. Employer representatives 
are currently complaining about the long waits at 

borders due to the reintroduction of border checks, 
which are pushing up their costs. They are conse-
quently demanding that the driving time and rest 
period regulations be temporarily slackened, that 
there should be greater flexibility with regard to 
working hours6 or that time spent waiting and other 
“unproductive time” (such as loading/ unloading 
time) should no longer be paid. Yet the road trans-
port sector is already one of the sectors in Austria 
with the most overtime (some 7 million hours of 
overtime a year). Average per capita overtime is 
similarly high: an employee working in the road 
transport sector routinely does 4.3 hours of over-
time a week.7 Under current regulations, drivers 
may only exceed driving time limits in justified and 
recorded cases.

Just-in-time …
In a study conducted by the European Agency for 
Safety and Health at Work8, the way working hours 
are dealt with is highlighted as a factor contribut-
ing to the waning attractiveness of truck driving 

» Excessive driving hours without 
a break, hourly wages of EUR 2.20, 
performance-related compensation, 
just-in-time pressure, constant moni-
toring, week-long periods away from 
home: day-to-day reality for Europe’s 
truck drivers! «

Romanian truck drivers are hired by a recruitment agency in Romania, which has been commis-
sioned by a haulage company based in Cyprus – a country whose tax laws and rules governing 
social security contributions are very favourable. All trucks are registered in Cyprus. Yet the 
drivers have never transported any load in either Romania or Cyprus. Instead, they work predo-
minantly in Western Europe. Such complicated cross-border employment practices prevent the 
drivers from claiming the rights and entitlements due to them.

EU-wide road transport – intransparent employment practices 
Source: ETF (2013): Modern slavery in modern Europe?, Brussels, p. 6
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as an occupation. Drivers are confronted not just 
with long periods away from home, but also with 
the pressure of delivering their freight on time, a 
practice resulting from the development of just-in-
time management and the use of new technologies 
in the logistics sector. In addition, they are required 
to perform supplementary tasks such as loading 
and unloading their trucks. Some 80% of drivers are 
not paid for such work.9 At the same time the level 
of monitoring is increasing. New technologies such 
as GPS enable companies to keep track of where a 
truck and its driver are at any time, how long they 
have taken to drive from A to B and how long they 
have paused. Unfortunately, such tracking technol-
ogies are hardly being used to protect drivers, but 
instead as a way of increasing the pressure to work 
even faster and more efficiently. More and more 
drivers are complaining that they have to account 
for every minute spent away from their vehicle, even 
during their breaks. 

Long-distance bus drivers under pressure
Road haulage is not the only road transport area 
where compliance with driving time and rest period 
regulations is increasingly worrying.

Long-distance bus travel is booming. For 
just EUR 5 you can take a bus right across Europe. 
Since the deregulation of the German long-distance 
bus market in 2013, the market has developed 
exponentially. By contrast, in Austria concessions 
are still needed to offer regular bus services on cer-
tain routes. However, Austrian companies can oper-
ate routes to Austria via subsidiaries in Germany, 
i.e. they are benefiting from the deregulation in 
Germany.10 Similarly, German bus companies such 
as MeinFernbus/Flixbus are offering their services 
on the Austrian market from bases in Germany. 

The low prices are frequently achieved at 
the expense of driver working conditions and – 
on account of excessive working hours – safety. 
Infringements of driving time and rest period 
regulations are increasing in the long-distance bus 
sector. A Mobifair survey in Germany found that 
coach drivers are at the wheel from 5 a.m. to 10 
p.m. While the permissible driving time is 10 hours, 
working hours are generally much longer: together 
with picking up/dropping off passengers, selling 

1  European Commission (2014): Report from the Commission to 
the European Parliament and the Council on the State of the 
Union Road Transport Market, Brussels

2  Bundesanstalt für Verkehr (2013): Berichtslegung der Bundes- 
anstalt für Verkehr an die Europäische Kommission aufgrund 
von Straßen- und Betriebskontrollen in Österreich (Report of 
the Austrian Ministry of Transport to the European Commission 
on roadside and company controls in Austria), Vienna

3  ETF (2013): Modern slavery in modern Europe?, Brussels
4  Greil, F./Hader, T./Ruziczka, R. (2012): BerufslenkerInnen am 

Wort, AK Wien, p. 37-39 (Chamber of Labour report on profes-
sional drivers)

5  36 Stunden am Steuer: Lkw-Fahrer verursacht Unfall auf A1 
(36 hours at the wheel: Trucker causes accident on the A1), Die 
Presse, 20.11.2015

6  Logistiker fordern flexiblere Gesetze und weniger Steuern  
(Logistics companies call for more flexible laws and lower 
taxes), Wirtschaftsblatt, 7.10.2015

7  Microcensus data from Statistik Austria, 2014, own evaluations
8  European Agency for Health and Safety at Work (2011): OSH in 

figures: Occupational safety and health in the transport sector 
— An overview, Luxembourg 

9 ETF (2013): Modern slavery in modern Europe?, Brussels
10  Fernbusse: Billigflieger auf vier Rädern (Long-distance buses: 

low-cost flights on 4 wheels), Der Standard, 4.7.2015
11  Deutlicher Anstieg der Beanstandungsquote (Major increase in 

the rate of infringements), mobifair, 11.3.2016

on-board snacks and beverages, drivers often work 
15-16 hours a day. The German Federal Agency 
for Freight Traffic (Bundesamt für Güterverkehr) 
recently published a special report on long-dis-
tance buses and checks. The figures show that 
infringements of driver regulations have “greatly 
increased”.11 The results confirm the results of the 
mobifair survey, stating that one in four long-dis-
tance bus journeys is “dangerous”, mainly because 
the laws on driving time and rest periods have been 
breached. 

http://www.etf-europe.org/files/extranet/-75/37890/ETFProzent20brochureProzent20ModernProzent20slaveryProzent20inProzent20modernProzent20EuropeProzent20DE.pdf
http://wirtschaftsblatt.at/home/nachrichten/oesterreich/oberoesterreich/4836473/Logistiker-fordern-flexiblere-Gesetze-und-weniger-Steuern
http://www.etf-europe.org/files/extranet/-75/37890/ETFProzent20brochureProzent20ModernProzent20slaveryProzent20inProzent20modernProzent20EuropeProzent20DE.pdf
http://derstandard.at/2000018527078/Billigflieger-auf-vier-Raedern-Das-Geschaeft-mit-den-Fernbussen


20

FAIR TRANSPORT EUROPE



21

KAPITEL NAME

Transport workers are mobile, working in several different 
countries. The EU freedom to provide services must not be a 
carte blanche for circumventing wage and social standards.

Equal pay in transnational 
transport

With regard to transnational service 
provision, the Posted Workers Direc-
tive (PWD) is an important instrument 
for achieving fair pay and for ensuring 
compliance with working standards. In 
the transport industry as well!



22

FAIR TRANSPORT EUROPE

0

2.000

4.000

6.000

8.000

10.000

12.000

2015

-2014-

2013

-2012-

2011

-2010-

2009

-2008-

2007

-2006-

2005

-2004-

2003

-2002-

2001

Registered unemployed 

Vacancies   

Labour market for truck drivers, 2001-2015
Source: AMS Österreich (Austrian Labour market service), Arbeitsmarktforschung und Berufsinformation,  

Sonderauswertung, 30. 3. 2016 

» The complexity of regulations governing cross-border employment in the 
growing transnational transport sector is being leveraged by companies to gain 
a competitive edge at the expense of employees. «

Transnational mobility is a key feature of work in 
the transport sector. Passengers and goods are 
transported by trucks, buses, trains, planes and 
boats throughout Europe. When travelling by train, 
you might have noticed a change of ticket inspec-
tors at the border. Have you noticed how many 
trucks registered in Germany, Bulgaria or Hungary 

are to be found on Austrian roads? You will probably 
have flown with an airline where the captain did 
not welcome you on board in German. Increasingly 
integrated transport systems are covering and 
serving the whole European Single Market. The free 
movement of people and goods in the EU, support-
ed by carriers operating throughout Europe, has 
now become a matter of course.

Yet the relationship between such transna-
tional service provision in the transport sector and 
nationally regulated employment and wage systems 

can lead to conflicts. Are mobile transport workers 
posted workers when they cross borders with their 
trucks or trains? What is a “habitual place of work” 
for a very mobile worker? Which minimum wage 
applies to mobile workers? Which employer, which 
jurisdiction is competent when contracts are award-
ed via transnational subcontracting chains?

Such questions emerge from a highly 
complex legal framework, where a wide range of 
European directives and national laws determine 
the day-to-day reality of transport workers work-
ing in a transnational capacity. In practice, this 
jumble of regulations and their differing national 
implementations and interpretations incentivis-
es transnational transport companies to gain a 
competitive edge at the expense of their employ-
ees. Drastic examples are to be found in the road 
haulage sector.
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International transport is growing on 
Austria’s roads
In 2014, a total of 453.9 million tonnes of freight 
was transported on Austrian roads, a rise of 7% 
against 2013.1 While trucks registered in Austria 
dominate (75%) this volume (domestic haulage, 
transit and cross-border transport), their specific 
share of cross-border and transit operations is 
relatively low: a mere 25% (international transport) 
and 3.5% (transit) of transnational truck traffic was 
performed by trucks registered in Austria.

Over the last 10 years we have seen that, 
while domestic haulage performed by trucks reg-
istered in Austria has remained relatively stable, 
international haulage performed by  
Austrian-registered trucks has dropped signifi-
cantly since 2005, even though international trade 
with Austria has flourished. Similar developments 
can be seen in other countries. Germany, Den-
mark and Sweden are registering downturns in 

international transport services, whereas Bul-
garia, Romania and Hungary have more than dou-
bled their share.2 A further interesting fact is that 
three-country-traffic (transport between two coun-
tries without driving through the country in which 
the truck is registered) was the fastest growing 
segment of the European road haulage market 
between 2004 and 2012.3 In this connection, we 
need to point to two road haulage phenomena with 
the potential to negatively impact the situation of 
truck drivers: the circumvention of cabotage rules 
and “out-flagging”.

Cabotage: hardly any effective 
possibilities to control it
Cabotage is a term referring to transport services 
performed within an EU Member State by a truck 
not registered in that country. An EU regulation4 
provides that every haulier is entitled to perform up 
to three cabotage operations with the same vehicle 

Increasing inter-

national transport 

on Austria’s roads: 

which wages should 

drivers be getting?
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» Company practices such as cabotage operations and the out-flagging of trucks 
to low-wage countries are increasingly rapidly in the road haulage sector. This 
in turn is increasing the pressure on fair working standards. «

within a seven-day period starting the day after the 
unloading of the international transport. No more 
is allowed on grounds of distortion of competition. 
Controlling the number of cabotage operations per 
vehicle is virtually impossible. The current practice 

used by companies to restart cabotage cycles is to 
have a truck drive over a border loaded with one 
pallet and to return straight away. The problem 
with such simple circumvention of regulations is 
that it becomes a carte blanche for non-domestic 
hauliers, encouraging them to perform transport 
operations within destination countries. Yet drivers 

are generally paid in accordance with the pay scales 
of their home countries.
According to official statistics, the share of 
cabotage operations in the total road haulage 
market is currently a mere 5%, though it is grow-

ing quickly. In 2015 nearly half of all cabotage 
operations involved trucks registered in Bulgaria, 
the Czech Republic, Estonia, Cyprus, Lithuania, 
Latvia, Hungary, Malta, Poland, Slovenia and 
Slovakia, whereas in 2010 the figure was just one 
third.5 And there is a possibility that the extent of 
cabotage operations is underestimated in official 

In the European 

rail sector there is 

a need for har-

monised working, 

safety and training 

standards
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Transnational employment as 
practised by Henry am Zug

Operating with branches in Austria 
and Hungary, the Austrian catering 
company Henry am Zug runs buffet cars in 
ÖBB trains. Which pay and labour regulations 
apply to the 600 employees working on trains 
running between Budapest and Zurich? This 
is determined by which of the two branches 
runs the operation and under which constel-
lations the workers are employed.

In the past, Henry am Zug recruited 
part of its ÖBB workforce under the working 
and pay standards applicable in Hungary. The 
going rate in Hungary for such work is ca. 
EUR 500 a month, a third of what it is in Aus-
tria. However, when a worker‘s habitual place 
of work is in Austria, Austrian labour law 
should apply. And even in the case where the 
habitual place of work is not in Austria and 
the worker is posted from Hungary, Austrian 
pay scales would apply to the employment in 
Austria.

When the Austrian branch of Henry 
am Zug operates the buffet car with staff 
from its Hungarian branch, we have a case of 
intra-group labour leasing. In such a case, at 
least the provisions of the relevant Austrian 
collective agreement are to be applied.

Further complaints directed by the 
labour inspectorate against the company 
involved multiple breaches of the Working 
Time Act.7 In the meantime, the ÖBB has 
issued a new tender for its catering. However, 
as the rail company has managed to save 
millions of Euros in comparison to the prede-
cessor of Henry am Zug, it hopes to be able 
to continue working with it. As the ordering 
party, the ÖBB would do well to  
look behind the scenes at its subcontractor 
and use its influence to prevent wage and 
social dumping.

statistics due to the inadequate controls. Sur-
veys in Denmark for instance have shown that 
the share of cabotage operations there could be 
twice as high as officially stated. A similar survey 
is currently being performed in Austria, commis-
sioned by the union vida and the Austrian Cham-
ber of Commerce. 

Outflagging motivated by labour costs
Outflagging means that trucks or trailers get 
registered in countries with more advantageous 
competition conditions. A series of studies con-
ducted over a 10-year period6 through interviewing 
Austrian hauliers on their strategies for expanding 
abroad looked at how they had outflagged their 
vehicle fleets. In their conclusions, the authors 
state that, following ten years of outflagging, every 
second Austrian truck was registered in 2014 with 
a subsidiary abroad and no longer with the Austrian 
parent company. 

The most popular destination countries were 
Slovakia and Hungary. The most important reason 
stated by the companies for outflagging their fleets 
was to cut their labour and ancillary wage costs. 
There were also savings in vehicle-related taxes. 
As can be expected, the outflagged vehicles are 
driven by nationals of the destination country. When 
the drivers work throughout Europe, it should be 
checked whether they are being paid in line either 
with the Posted Workers Directive or with their 
habitual place of work. Yet most of them are de 
facto paid according to the pay scales of their home 
country. 

This basically means that outflagging leads 
to jobs being offshored – as witnessed by the fact 
that employment figures for truck drivers in Austria 
developed below average in the 10-year period.

Equal pay: the place of work is the 
determining factor!
The labour and social (security) regulations 
applicable to transnational haulage operations 
are primarily set forth in two European items 
of legislation: the so-called Rome I Regulation 
(593/2008/EC) and the Posted Workers Directive 
(96/71/EC). These are implemented in Austria pri-
marily in §§7 ff of the Employment Contract Law 

CA
SE

 S
TU

D
Y



26

FAIR TRANSPORT EUROPE

» Habitual place of work in Austria, despite a non-Austrian employer, a posting 
or cross-border labour leasing: statutory provisions and the minimum condi-
tions set forth in collective agreements are to be complied with, irrespective of 
where the workers come from! «

Adaptation Act (Arbeitsvertragsrechts-Anpas-
sungsgesetz or AVRAG for short). It is not always 
easy to determine – especially for people without 
any legal background – which labour rights or pay 
provisions apply to specific cases in the transna-
tional haulage sector. Where is a mobile worker’s 
habitual place of work, i.e. the place determining 
which labour and social (security) legislation is 
applicable? Which circumstances constitute a 
posting? Is it a case of an intra-company posting 
or of transnational labour leasing?

What is certain is that current EU legisla-
tion offers a number of enforcement possibilities 
which cannot be restricted through the use of 

temp agencies, letter-box companies, foreign 
subsidiaries or other corporate structures. The 
main challenges lie in applying existing laws, 
informing the workers concerned of their rights 
and enforcing these rights in transnational con-
tractual relations. 

Habitual place of work or a posting?8 
The first aspect to look at is where the habitual 
place of work of a highly mobile worker is. Deter-
mining factors here are where the work is based, 
where the worker starts and ends his journeys, 
to which location he delivers the goods, from 
where he receives his instructions, etc. When the 
driver’s habitual place of work is in Austria, he is 
entitled to the compensation (statutory or set by 
collective agreement) habitually paid to workers 
at this place of work, even when the company has 
its registered office in another country.

In the case of the habitual place of work 
being in another country and of the worker being 
posted, the worker concerned can, in reference to 

the Posted Workers Directive, claim entitlement 
to the host country’s minimum wage, leave, max-
imum working time, worker protection, mater-
nity leave and non-discrimination provisions. 
In Austria the provisions set forth in the AVRAG 
and in collective agreements are to be complied 
with. A posting occurs when an employee works 
in another country in the context of a contract 
between his employer and a foreign customer, i.e. 
a foreign company posts its employees to Aus-
tria in order to perform a service for an Austrian 
customer.

This is for instance the case when  
Slovenian train drivers working for a Slovenian 

rail operator regularly take freight trains from 
Slovenia to voestalpine Stahl in Donawitz. As the 
Austrian rail network is used by the Slovenian rail 
operator to fulfil service contracts (for voestalpine 
Stahl), the use of Slovenian train drivers meets 
the posting criteria. They are thus to be employed 
under the minimum conditions set forth in the 
Austrian collective agreement for rail operators. 
These conditions refer not just to the minimum 
wage, but also to such aspects as shift lengths 
and rest periods.

Another constellation involves labour 
leasing: in such a case employees are entitled 
to the wages and working conditions applying 
to comparable workers in the company to which 
they are leased. One example of this is the use 
of Hungarian train drivers employed by the 
ÖBB subsidiary Rail Cargo Hungary who work 
within the Austrian rail network. While driving 
between Hegyeshalom (in Hungary) and Vienna 
for instance, they are leased to ÖBB Rail Cargo 
and thus are entitled to the minimum wages 
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and benefits stipulated in the Austrian collective 
agreement (see also box on p. 25). 

The special case of transit traffic
However, there are certain constellations in the 
transport sector not meeting the posting cri-
teria of the PWD because no contract between 
the haulier and an Austrian customer is being 
fulfilled. This applies in particular to pure transit 
operations. But in such cases the Rome 1 Regu-
lation is to be applied, i.e. a check of the driver’s 
habitual place of work needs to be made. When 
this is Austria, then Austrian labour legislation is 
applicable.

Letter-box companies
The case of letter box companies is sympto-
matic for a sector in which the enforcement of 
labour and social (security) provisions is, to put it 
mildly, difficult to achieve. Letter-box companies 

are (transport) companies which, apart from an 
address, a telephone number and perhaps a sec-
retariat have no other operating resources at the 
registered location. 

The company’s true owner and operator 
are located in another country and have set up the 
letter-box company as a foreign subsidiary. It is 
used as the base for paying employees, e.g. truck 
drivers, who are to be found behind the wheel 
throughout Europe.9 
Such constructions are used in the transport 
sector as a way of substantially cutting wage bills 
(see Infochart on p.18). Letter-box haulage com-
panies were made illegal in December 2011. EC 
Regulation 1071/2009 establishes common rules 
concerning the conditions to be complied with to 
pursue the occupation of road transport operator. 
These involve more than just having a letter box. 
But despite this regulation, there is still a preva-
lence of such companies.

Warehouses on 

wheels: Just-in-time 

for customers
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In Austria, a recent report on the Austrian 
haulier Stadler10 raised eyebrows. Based in Upper 
Austria, the company set up subsidiaries in the 
Czech Republic, Poland and Bulgaria for the pur-
pose of registering foreign employees, while the 
Stadler Group in Upper Austria acted as employer. 
The foreign subsidiaries were for all intents and 
purposes letter-box companies. External audits 
concluded that the Stadler Group owed some 
EUR 90 million in social security contributions 
and taxes. The tax and social security authorities 
based their demands on Stadler’s practice of 
paying its more than 1.000 truck drivers under 
the wage provisions of Bulgaria, Romania and 
Slovakia, and paying the relevant taxes and social 
security contributions in those countries. In the 
court proceedings, the authorities argued that 
all Stadler companies in Eastern Europe were 
controlled from the group’s headquarters in 
Upper Austria, and for that reason the group had 

to pay its taxes and social security contributions 
in Austria. The drivers’ habitual place of work was 
Upper Austria, as they were being shuttled by bus 
from their home countries to Upper Austria, the 
base from where they started their week-long 
journeys throughout Europe. Any alleged damage, 
late arrivals or excessive autobahn kilometres 
were systematically docked from their wages.

Transnational work in civil aviation.
Aviation is a further field in which business  
constellations involving several bases and reg-
istered offices are prevalent. Certain business 
operations are outsourced to local (sub)contrac-
tors in other countries. Many use temp agencies 
as the formal employers of their staff. The aim  
of both business strategies is to cut wage and so-
cial security bills and to shop for the labour and 
social (security) provisions most advantageous to 
the company. 

72 % of all EU freight 

is transported by 

truck. The social 

and environmental 

costs of this mode 

of transport are 

being neglected 

or not taken into 

consideration.
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Regime shopping in the aviation 
sector12

Over the past few years, Finnair has made 
decisive changes in its HR policy. New col-
lective agreements have been concluded 
for flight and cabin crews. Moreover, cor-
porate management took the decision to 
outsource part of its cabin service to Asia, 
where it has operating bases and where it 
generates a lot of its income. According to 
the Finnish union SLSY, Finnair recruited 
its cabin crews exclusively in Spain or 
Asia, either via temp agencies or directly 
at its bases there. The new crew mem-
bers earn about half of what their Finnish 
counterparts earn. This corporate strategy 
prompted SLSY to restart the stalled nego-
tiations on a new collective agreement. 
Though the union was forced to make con-
cessions, Finnair promised in return not 
to outsource any further operations for a 
period of two years.

1  Statistik Austria (2015): Verkehrsstatistik (transport statistics) 
2014, Vienna, p. 34, p.42

2  European Commission (2015): EU Statistical Pocketbook 
2015: Transport in figures, Luxembourg, p. 38f.; Kummer, S./
Dieplinger, M./Fürst, E. (2014): Flagging out in road freight 
transport: a strategy to reduce corporate costs in a competitive 
environment. Results from a longitudinal study in Austria, in: 
Journal of Transport Geography 36, p. 141-150

3  European Commission (2014): Report from the Commission to 
the European Parliament and the Council on the State of the 
Union Road Transport Market, Brussels, p.4

4  EC Regulation 1072/2009 on common rules for access to the 
international road haulage market

5  Broughton, A./Curtarelli, M. et al. (2015): Employment Condi-
tions in the International Road Haulage, Study for the EMPL 
Committee of the European Parliament, Brussels, p. 30

6  Kummer, S./Dieplinger, M./Fürst, E. (2014): Flagging out in 
road freight transport: a strategy to reduce corporate costs in a 
competitive environment. Results from a longitudinal study in 
Austria, in: Journal of Transport Geography 36, p. 141-150

7  Henry am Zug drohen 1,3 Millionen Euro Strafe (Henry am Zug 
under the threat of a EUR 1.3 mio fine), Kurier, 11.3.2016

8  The following paragraphs are taken from Windisch-Grätz, M. 
(2013): Rechtsgutachten über Entsendungen im Schienen- ver-
kehr (Legal opinions on postings in the rail transport sector), 
Vienna 

9  Cremers, J. (2014): Letter-box companies and abuse of the 
posting rules: how the primacy of economic freedoms and weak 
enforcement give rise to social dumping, ETUI Policy Brief 
5/2014, Brussels

10  Großfrächter Gerhard Stadler festgenommen (Haulier Gerhard 
Stadler arrested), News, 5.5.2015 

11  Steer Davies Gleave (2015): Study on employment and working 
conditions in air transport and airports, Brussels

12  Steer Davies Gleave (2015): Study on employment and working 
conditions in air transport and airports, Brussels, p. 208
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In Croatia for example, income tax and em-
ployer social security contributions account for 20% 
of gross wages, while the corresponding percentage 
for Italy is 60%. Ireland is a country with a reputa-
tion for weak labour and social legislation, while the 
opposite is true for Sweden.11 This regime-shopping 
trend – as seen in many examples of European 
airlines (see box and infochart on p. 10) – also nega-
tively impacts flight crews. 

Under such a system a flight crew member 
may have a place of residence, a place of employ-
ment and a place of work in three different coun-
tries. This makes the enforcement of European pro-
tection mechanisms, such as the Posted Workers 
Directive or the Rome 1 Regulation, very difficult, as 
the contractual employment relationships are very 
complex.  

http://www.statistik.at/wcm/idc/idcplg?IdcService=GET_NATIVE_FILE&RevisionSelectionMethod=LatestReleased&dDocName=105695
http://www.vida.at/servlet/BlobServer?blobcol=urldokument&blobheadername1=content-type&blobheadername2=content-disposition&blobheadervalue1=applicationProzent2Fpdf&blobheadervalue2=inlineProzent3B+filenameProzent3DProzent22Rechtsgutachten_Prozent25FCber_Entsendungen_im_Schienenverkehr.pdfProzent22&blobkey=id&root=S03&blobnocache=false&blobtable=Dokument&blobwhere=1390820824115
http://www.news.at/a/gerhard-stadler-festnahme
http://ec.europa.eu/transport/modes/air/studies/doc/2015-10-employment-and-working-conditions-in-air-transport-and-airports.pdf
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The aim of the European Citizens’ Initiative is to achieve fair wages and working 
conditions for those working in the transport industry. Hand in hand, ignoring 
sector and national borders, European transport unions are committed to  
Fair Transport Europe.

The use of solidarity to improve 
working conditions

The challenges faced for achieving fair working 
conditions in the transport industry are enor-
mous. The European transport unions have 
launched an important initiative to stop the down-
ward trend in the social and employment situa-
tion of European transport workers: the European 
Citizens’ Initiative (ECI) “Fair Transport Europe”. 

It contains a number of concrete proposals 
on ways to improve the labour and social situa-
tion of employees working in the transport sector. 
For each segment – from aviation to local public 
transport – details are presented of what needs 
to be changed in overall European legislation and 
which steps need to be taken at national, but also 
at local level to achieve the goal of a socially and 
environmentally sustainable transport industry 
with fair working conditions.

The proposals included in the  
Fair Transport ECI
Local public transport: Use the PSO Regulation in 

favour of employees!

  Taking over staff when a new operator takes over 
operations with a view to protecting jobs and 
social standards

  Subcontractor liability when subcontracting 
work, with a view to preventing social and wage 
standards being undermined

  Ensuring that public transport concessions can 
be awarded directly, with a view to enabling local 
authorities to decide whether to provide local 
public transport themselves

Road transport: Existing regulations need to be 

enforced!

  Driving and rest period regulations are already 
harmonised throughout Europe. The next step is 
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to enforce the existing regulations and improve 
the efficiency of control and enforcement mecha-
nisms, for instance through creating a European 
labour inspectorate platform.

  Putting a stop to letter-box companies. The 
requirements for setting up transport companies 
needed to be further tightened

  Enforcing cabotage regulations through the bind-
ing and harmonised introduction of an electronic 
bill of lading and through giving advance notice 
of cabotage operations

Air and rail transport: a safe journey through 

Europe!

  Introduction of harmonised training and quali-
fication standards with a view to guaranteeing 
safety and quality throughout Europe

  Monitoring and enforcing working time and rest 
period regulations for all modes of transport with 
a view to improving work and operational safety 

For all segments: equal pay for all at the same place 

of work!

  Enforcement and national implementation of the 
Posted Workers Directive: all workers, irrespec-
tive of where they come from and for how long 
they work there, must be subject to the same 
provisions with regard to pay, working conditions 
and health and safety

  Substantial increase in fines and sanctions for 
companies cheating workers of their pay or 
endangering their health

  Bogus self-employment is to be defined and 
fought. Employers are using this form of service 
provision in all segments of the transport in-
dustry to circumvent collective agreements and 
having to pay social security contributions

For strong EU-wide worker 
representation! 
Legal certainty, honesty and law enforcement are 
just one side of the coin. Also needed is a strength-
ening of local representation, helping to enforce 
laws and making sure that worker protection mech-
anisms are complied with. On the one hand, unions 
must be recognised as social partners with the 
right to bargain collective agreements. On the other 

hand, the right of unions to organise and strike has 
to be maintained and respected. Furthermore, in a 
Europe without borders the transnational coopera-
tion of worker representatives needs to be inten-
sified. There are already many examples of suc-
cessful transnational cooperation projects between 
unions, established to protect work standards or 
to spotlight and fight wage and social dumping in 
the transport sector. More such example will help 
strengthen the bargaining position of workers not 
only locally but throughout Europe. 

Equal pay in transnational road transport 

All employees working in Germany are entitled to 
the statutory minimum wage of EUR 8.50 an hour, 
irrespective of where they or their employers come 
from. This also applies to truck drivers driving on 
German roads, even when their employer is based 
in another country. Not all governments agree with 
this legal interpretation, and the Polish and Czech 
governments protested against it. This led to the 
EU Commission initiating an action for non-com-
pliance with the Treaties against Germany, as the 
application of the minimum wage clause in transit 
traffic was supposed to constitute a disproportional 
restriction of the freedom to provide services and 
the free movement of goods. However, the Polish 
unions strongly supported the German position, 
demanding the minimum wage for Polish and all 
other non-German drivers. Not just a solidari-
ty-based, but also a very perspicacious intervention! 
They view the application of the minimum wage to 
transport workers as an important step towards 
a European minimum wage and as an instrument 
to foster pay convergence between EU Member 
States.1

A further example from the road transport 
sector: The Dutch transport workers’ union FNV 
maintains a network of contacts with unions from 
Eastern and Western Europe. Many Dutch logistics 
companies have subsidiaries in Eastern European 
countries and let their drivers work under terrible 
conditions throughout Europe. Local inter-union 
cooperation at distribution centres and motorway 
service stations throughout Europe is of decisive 
importance for fighting the exploitation of inter-
national truck drivers and for encouraging and 
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supporting the drivers concerned to stand up for 
their rights. In an interview a unionist stated the 
common goals in a nutshell: “We need to also sup-
port the Eastern European drivers working primarily 
in our countries”.2

Transnational union cooperation

A lot is also happening in the rail sector with its 
traditionally strong and influential unions. For in-
stance, the ETF recently published a union manual 
focusing on cross-border cooperation along the 
so-called freight transport corridors.3 The aim of 
this strategy for transnational long-distance freight 
traffic within predefined corridors is to improve the 
competitiveness of rail transport. At the same time, 
it is changing national chances to influence matters 
and ultimately impacting employment and working 
conditions in the rail freight sector. The ETF has 
developed guidelines for transnational cooperation 
projects between rail unions and for establishing 
cooperation committees. Such committees have al-
ready been set up in Austria and the Nordics. Their 
aim is to network unionists, exchange information 
and undertake joint steps to combat wage and 
social dumping.

The future: FAIR TRANSPORT
The problems caused by deregulating the trans-
port sector are understood and the social harmo-
nisation challenges have been taken up. Several 
concrete steps and proposals for specific improve-
ments to the situation of employees have been put 
forward or already implemented: the prospects 
are good for a European transport sector provid-
ing fair working and social conditions for workers 
throughout Europe! 

1  Broughton, A./Kraemer, B. et al. (2015): Controversy over Ger-
man minimum wage for international truck drivers, EurWORK, 
Brussels

2 Leben im Laster (Life in a truck), Der Spiegel 13/2016, p. 75-78
3  ETF (2013): Working On Rail Freight Corridors, Brussels

http://www.eurofound.europa.eu/observatories/eurwork/articles/working-conditions-labour-market-industrial-relations-business/controversy-over-german-minimum-wage-for-international-truck-drivers-q2-2015


34

BIBLIOGRAPHY

BMVIT (2012): Verkehr in Zahlen 2011 (Austrian 
Ministry of Transport: Transport in figures), Vienna

Broughton, A./Curtarelli, M. et al. (2015): 
Employment Conditions in the International Road 
Haulage, Study for the EMPL Committee of the 
European Parliament, Brussels

Broughton, A./Kraemer, B. et al. (2015): Controversy 
over German minimum wage for international truck 
drivers, EurWORK, Brussels

Bundesanstalt für Verkehr (2013): Berichtslegung 
der Bundesanstalt für Verkehr an die Europäische 
Kommission aufgrund von Straßen- und 
Betriebskontrollen in Österreich (Report of the 
Austrian Ministry of Transport to the European 
Commission on roadside and company controls in 
Austria), Vienna

Cremers, J. (2014): Letter-box companies and 
abuse of the posting rules: how the primacy of 
economic freedoms and weak enforcement give 
rise to social dumping, ETUI Policy Brief 5/2014, 
Brussels 

ETF (2013): Working On Rail Freight Corridors, 
Brussels 

ETF (2013): Modern slavery in modern Europe? ETF 
account on the working and living conditions of 
professional drivers in Europe, Brussels

European Agency for Health and Safety at Work 
(2011): OSH in figures: Occupational safety and 
health in the transport sector — an overview, 
Luxembourg 

European Commission (2014): Report from the 
Commission to the European Parliament and the 
Council on the State of the Union Road Transport 
Market, Brussels 

European Commission (2015): EU Statistical 
Pocketbook 2015: Transport in figures, Luxembourg

Greil, F./Hader, T./Ruziczka, R. (2012): 
BerufslenkerInnen am Wort (Professional drivers 
speak out), AK Vienna

Jorens, Y. et al. (2015): Atypical Employment in 
Aviation, Brussels

Kummer, S./Dieplinger, M./Fürst, E. (2014): Flagging 
out in road freight transport: a strategy to reduce 
corporate costs in a competitive environment. 
Results from a longitudinal study in Austria, in: 
Journal of Transport Geography 36, p. 141-150

Statistik Austria (2016): Leistungs- und 
Strukturstatistik 2013 (Structural Business 
Statistics), Vienna 

Statistik Austria (2015): Verkehrsstatistik 2014 
(Transport Statistics), Vienna 

Steer Davies Gleave (2015): Study on employment 
and working conditions in air transport and airports, 
Brussels

Weber, T./Frenzel, H. (2013): Social Aspects and the 
Protection of Staff in Case of Change of Railway 
Operator: The Current Situation – A Report for ETF 
and CER, Brussels 

Windisch-Grätz, M. (2013): Rechtsgutachten über 
Entsendungen im Schienenverkehr (Legal opinions 
on postings in the rail transport sector), Vienna

Windisch-Grätz, M. (2013): Rechtsgutachten 
zur Frage des anwendbaren Rechts – 
insbesondere von Mindestlohnbestimmungen 
- bei grenzüberschreitender Beschäftigung im 
Transportgewerbe (Legal opinions on posting in 
transnational transport), Vienna

http://www.akeuropa.eu/de/publication-full.html?doc_id=286
http://www.akeuropa.eu/de/publication-full.html?doc_id=286
http://www.akeuropa.eu/de/publication-full.html?doc_id=286
http://www.akeuropa.eu/de/publication-full.html?doc_id=286
http://www.akeuropa.eu/de/publication-full.html?doc_id=286
http://www.akeuropa.eu/de/publication-full.html?doc_id=286


CONTACT
Kammer für Arbeiter und Angestellte für Wien (Vienna Chamber of Labour)
Mag. Sylvia Leodolter
Abteilung Umwelt und Verkehr (Department of Environment and Transport)
1040 Vienna, Prinz Eugen-Straße 20-22
Tel.: +43 1 / 501 65 2244
E-Mail: uv@akwien.at

IMPRESSUM
Published by: Kammer für Arbeiter und Angestellte für Wien, 1040 Wien, Prinz Eugen-Straße 20-22
Editor: Dr. Bettina Haidinger, Forschungs- und Beratungsstelle Arbeitswelt (FORBA),  
1020 Wien, Aspernbrückeng. 4/5
Graphics: Schrägstrich Kommunikationsdesign e.U. 
Lector: Irene Steindl, Christine Wiesbauer
Photos: iStock (p. 2, 6, 11, 14, 20, 24, 27, 30); Erwin Schuh (p. 9); Eva Maria Leodolter (p. 23);  
Richard Ruziczka (p. 23); ETF (p. 1, 17, 28)
Printer: gugler GmbH, Auf der Schön 2, 3390 Melk/Donau
Published and produced: Vienna
Version: May 2016
ISBN: 978-3-7063-0616-4

Printed according to criteria documents of the austrian Eco-Label  
„printed products“. gugler*print, Melk, UWZ-Nr. 609, www.gugler.at

ca
rb

on
 p

os
iti

ve
 p

rin
te

d

http://www.schraegstrich.com/


Sign now!
www.fairtransporteurope.at

The EU-wide integration of transport markets currently has high political and economic priori-
ty. This process is however completely incompatible with a harmonisation of social and employ-
ment standards in the transport industry. Quite the contrary, transport workers in all segments 
of the market are being confronted with a race to the bottom.

The European citizens’ initiative Fair Transport Europe calls for greater fairness towards  
those moving Europe.

http://www.forba.at/de/
http://www.fairtransporteurope.at/
http://www.fairtransporteurope.at/
http://wien.arbeiterkammer.at/index.html
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