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About us

The Federal Chamber of Labour is
by law representing the interests of
about 3.2 million employees and
consumers in Austria. It acts for the
interests of its members in fields of
social-, educational-, economical-,
and consumer issues both on the
national and on the EU-level in
Brussels. Furthermore the Austrian
Federal Chamber of Labour is a part
of the Austrian social partnership.

The AK EUROPA office in Brussels
was established in 1991 to bring
forward the interests of all its
members directly vis-a-vis the
European Institutions.

Organisation and Tasks of the
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of
Labour is the umbrella organisation of
the nine regional Chambers of Labour
in Austria, which have together the
statutory mandate to represent the
interests of their members.

The Chambers of Labour provide
their members a broad range of
services, including for instance

advice on matters of labour law,
consumer rights, social insurance and
educational matters.

Herbert Tumpel
President

More than three quarters of the 2
million member-consultations carried
out each year concern labour-, social
insurance- and insolvency law.
Furthermore the Austrian Federal
Chamber of Labour makes use of its
vested right to state its opinion in the
legislation process of the European
Union and in Austria in order to shape
the interests of the employees and
consumers towards the legislator.

All Austrian employees are subject

to compulsory membership. The
member fee is determined by law
and is amounting to 0.5% of the
members’ gross wages or salaries (up
to the social security payroll tax cap
maximum). 560.000 - amongst others
unemployed, persons on maternity
(paternity) leave, communityand
military service - of the 3.2

million members are exempt from
subscription payment, but are entitled
to all services provided by the Austrian
Federal Chambers of Labour.

Werner Muhm
Director
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The AK position in detail

From the point of view of the BAK, the
report mentioned above shall be used
by the European Commission to meet
its obligation in accordance with Art
17.3 of the EC Regulation 1072/2009,
according to which “The Commission
shall draw up a report on the state of
the Community road transport market
by the end of 2013”. Furthermore: “The
report shall contain an analysis of the
market situation, including an evaluati-
on of the effectiveness of controls and
the evolution of employment condi-
tions in the profession, as well as an
assessment as to whether harmonisa-
tion of the rules in the fields, inter alig,
of enforcement and road user charges,
as well as social and safety legislation,
has progressed to such an extent that
the further opening of domestic road
transport markets, including cabotage,
could be envisaged.”

Allegedly, the Bayliss Report is based
on 88 written submissions, the results
of dialogues with 70 organisations,
21 case studies in eight Member Sta-
tes and intensive literature searches.
In spite of this, the authors were only
able to identify four “key obstacles to
the creation of a Single European Trans-
port Area”. These are “Driver Shortage”,
“Enforcement  Practices”, “Cabotage
Practices” and “Lack of Innovations and
Applications of Good Practice”.
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In the opinion of the BAK it is remar-
kable for a “High Level Group” , whose
aim it is to develop a single European
transport market to identify only four
problem fields. In accordance with the
BAK'’s understanding of transport policy,
atransport market does not only have o
deal with problems of one single mode
of transport, i.e. the mode of transport
‘road’. The various modes of transport
also include the more environmental-
ly friendly modes rail and waterborne
transport, onto which according to the
White Paper of the European Commis-
sion a certain proportion of the goods
transported within the EU shall be shif-
ted via a “Roadmap to a Single Euro-
pean Transport Area — Towards a com-
petitive and resource efficient transport
system” (COM(2011) 144 final). With re-
gard to this single transport market, the
intermodality of the mode of transport
would have to play a primary role, and
consideration should not only be given
to the removal of somewhat not exi-
sting problems of one single mode of
transport, i.e. road haulage.

The BAK also notes that the EC Regu-
lations (EC Regulation 1071/2009 esta-
blishing common rules concerning the
conditions to be complied with to pur-
sue the occupation of road transport
operator, EC Regulation 1072/2009 on
common rules for access to the inter-
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national road haulage market, EC Re-
gulation 1073/2009 on common rules
for access to the international market
for coach and bus services) adopted as
“Road Transport Package”, have only
recently, i.e. on 4 December 2011 come
into force, resp. the also required im-
plementation in the Member States will
come into force on this day. The date
stated on the Bayliss Report is June
2012; hence it is hardly possible that it
is based on new developments in the
transport market, which would result
from the revised version of the EC Re-
gulations named above. How will it be
possible to assess the effectiveness of
the controls or the development of the
employment conditions? How shall
the harmonisation of regulations in the
areas of enforcement, road tolls (the
Eurovignette Directive with the option to
impose toll charges came into force in
December 2011) as well as social and
safety-related legal provisions be ana-
lysed, if the new provisions are no more
than a few months old?

The BAK outlines its position on the con-
crete analyses and proposed measures
in the Bayliss Report as follows:

On Driver Shortage/Bottleneck

The Bayliss Report points out that “it is
expected to become a severe handicap
in the future when growth returns and
when a proportionately large number
of drivers is set to refire”. According to
the report the reason would lie in the
fact that in the past “driving was seen
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as an attractive profession, allowing
workers to organise their work inde-
pendently and to travel international-
ly“. However, the younger generation
had different career requirements; they
wanted a balance between private and
professional life and the opportunity to
return home on a less irregular basis.

From the point of view of a labour re-
presentation, the incredibly unscientific
analysis of the report alone is comple-
tely unacceptable. If the profession had
really been so attractive before, why
over the past years did the EU attach
so much importance to developing a
regime on social conditions in road
transport, to the introduction of digital
recording equipment and to additional
training for professional drivers, which
goes beyond the requirements of the
driving licence? In the opinion of the
BAK, working as a driver only became
so unattractive because companies
are not prepared to pay their drivers
adequate wages for the risk and the
responsibility they have to take and the
job performance they are providing;
because they are for example not pre-
pared to take over the training costs for
their drivers, or to make sure that these
can attend their training courses during
working hours; because they continue
to try to employ cheaper workers from
third countries rather than looking for
drivers on the domestic market; becau-
se they pass on the pressure, which in
parts also comes from loading agents,
to their drivers instructing them to igno-
re social provisions, maximum speeds
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and maximum loads and to manipulate
technical provisions.

That the shortage of workers is a pro-
blem cannot be said for Austria: accor-
ding to statistics of the Public Employ-
ment Services (AMS), on average 2,776
persons per months were registered as
unemployed drivers in October 2012.
70 % of these wanted to work as road
transport drivers again - i.e. from the
current annual average of 2,776 unem-
ployed drivers per month, 1,918 wanted
to work in their old job. In addition, on
average 830 persons pro month who
came from other professions, wanted
to work as road transport driver. On
the other hand, by October 2012, com-
panies had notified the AMS of 546
vacancies per month on annual ave-
rage, which means each vacancy can
on average be filled by more than three
(3.51) unemployed drivers, who would
like to work in their old job or five (5.03)
unemployed who would like to work in
this job.

From the point of view of the BAK, none
of the three recommendations of the
High Level Group in this chapter can
be fully supported. Raising the image
of the profession is the only relatively
positive proposed measure; however,
as already commented above, the pro-
blem does not lie in the attractiveness of
the job, but in the hard facts concerning
the remuneration and the social condi-
tions in the industry. The BAK is strictly
opposed to lowering the access con-
ditions in professional training or the
assumption of the costs for the training
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of road transport drivers by the public.
As already mentioned, these proposals
are in contrast to the targets of many
EC Regulations and EC Directives, which
have been adopted over the past five
years to improve the social conditions
of professional drivers.

On Enforcement/Control

The BAK shares the opinion that many
right steps have been taken towards
harmonisation; unfortunately, there is
no uniform interpretation of provisions,
no uniform implementation, no uniform
controls and no uniform sanctions in
the Member States. In so far it is indeed
possible to agree with the present Re-
port. However, there are only general
statements, which seem to be unsui-
table to be regarded as proposals for
improvement. The few concrete ana-
lyses and suggestions in this chapter
concern cabotage, which is dealt with
in an extra section, the differentiation of
infringements in “very serious” to “light”,
which is currently the subject of a draft
by the European Commission and the
risk rating system via an electronic re-
gister is also currently in the process of
being developed in the Member States.

At the end of this section, the division
of responsibility between transport un-
dertakings and drivers has been prai-
sed as exemplary. However, based on
the practice adopted by authorities in
Austria with regard to administrative fi-
nes it becomes apparent that in spite of
relevant legal provisions, it is normally
the drivers who are fined and not the
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undertakings. The same applies to the
provision on the responsibility chain
from EC Regulation 561/2006 on the
harmonisation of certain social legisla-
tion relating to road transport (Art 10.4),
according to which ,Undertakings, con-
signors, freight forwarders, tour opera-
tors, principal contractors, subcontrac-
tors and driver employment agencies
shall ensure that contractually agreed
transport time schedules respect this
Regulation” is hardly worth the paper it
is written on; there are no known cases
in Austria, where they would have been
applied in administrative penal proce-
dures.

On Cabotage

In respect of achieving a Single Euro-
pean Transport Area, the High Level
Group regards the current regulations
on cabotage as an obstacle. Hence,
the Bayliss Report proposes to separa-
te the provisions and that a distinction is
made between “linked cabotage” and
“non-linked cabotage”.

“Linked cabotage” shall be regarded
as international transport and, in order
to have sufficient flexibility, an unre-
stricted number of operations may be
conducted on four days after crossing
the border (current law: following an
international operation, maximal three
cabotage operations may be conduc-
ted within seven days). Apart from that,
the Posted Workers’ Directive (Directive
96/71/EC) shall be amended according
to this recommendation, and it shall be
ensured that drivers, who are deployed
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in such operations, are not subject to
the provisions of the Directive.

“Non-linked cabotage” shall be allowed
to take place independent of cross-bor-
der movement or of “linked cabotage”.
By using Euro V vehicles, the number of
cabotage operations shall be “restric-
ted” (sic!) to 50 (in words: fifty!) days
per driver per year; in case of vehicles
below the Euro V Standard to 30 days.
The suggestion is that for this type of
cabotage the provisions of the Posted
Workers’ Directive shall apply. Later,
“non-linked cabotage” shall become
the sole recognized type of cabotage.

In the opinion of the BAK, this analysis
and the proposal on cabotage set out
by the report are from a transport poli-
cy point of view extremely contradictory
and completely unacceptable:

1. Social and remuneration conditi-
ons are not harmonised in the EU
and differ significantly. (As alrea-
dy mentioned above, only some
social provisions relating to road
transport have been harmonised
on paper; however, here is no uni-
form implementation and applica-
tion in practice.) Due to these very
different social standards, entre-
preneurs from countries with strict
worker protfection regulations and
high minimum wages try to re-
place their workforce by workers
from countries with a lower level
of social standards in order to re-
duce their personnel costs, which
amount to a significant proportion
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of the transport costs — the result is
social dumping, a downward spi-
ral of deteriorating social conditi-
ons and wages. In order to prevent
this, the EU took counter measures,
such as the introduction of a driver
attestation for drivers from non-EU
countries or the Posted Workers’ Di-
rective, which in case of providing
services in one Member State with
high wages by workers from other
Member States with lower wage le-
vel, atleast guarantees these works
the wage paid in the Member Sta-
te where the service is provided.

Against this effort to prevent social
dumping, the report does now pro-
poses to exempt cabotage opera-
tions (“linked cabotage”) from the
Posted Workers’ Directive and to
treat it like transit or bilateral trans-
port. From the point of view of the
BAK this proposal must be strictly
rejected. Transport services, which
are exclusively provided within a
Member State in competition to
domestic undertakings by hauliers
from another Member State, must
- based on the non-harmonised
social and remuneration conditions
in Europe - continue fo be subject to
the Posted Workers’ Directive; any
relevant amendment of the Directi-
ve is out of the question.

The new regulations on cabo-
tage laid down in EC Regulation
1072/2009 (on common rules for
access to the international road

haulage market) were introduced
with the objective to reduce the
number of empty runs in the trans-
port market. Whilst this objective
is still recognised by the authors
of the report in their recommen-
dation on “linked cabotage”, it
shall no longer play any role with
regard to “non-linked cabotage”.
A transport undertaking shall be
completely free (without any trans-
port contract) to enter a Member
State with his empty vehicle, and
to provide transport services of
up to 50 days per driver (!) in the
domestic market of that state.

If the current regulation of cabota-
ge, in particular with regard to con-
trols, causes enough problems, the
current recommendation (exempti-
on of linked cabotage from the Po-
sted Workers’ Directive, complete
liberalisation of “non-linked cabo-
tage”) are suited to cause severe
disruptions of the market (serious
distortion of competition resulting
from the inadequate implementa-
tion of harmonisation efforts in the
Member States would be the con-
sequence) and the inability to con-
trol cabotage provisions. The BAK
therefore strictly rejects all amend-
ment proposals in this chapter and
demands an independent market
analysis of the current new cabota-
ge regulations, when experiences
can be gathered from practice.
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3. According to Art 19 of EC Regula-

tion 1072/2009, the provisions on
cabotage have come into force
on 14 May 2010. Hence, they have
not been in force for long enough
to enable well-informed state-
ments concerning their impact
on the road haulage market. This
applies in particular against the
background of Recital 5 of the EC
Regulation, according to which
transitional regime laid down in
the Regulation on cabotage shall
apply “as long as harmonisation of
the road haulage market has not
yet been completed”. In order to
achieve this, comprehensive provi-
sions have been laid down in the
EC Regulation, which - as already
mentioned at the beginning — have
only come into force on 4 Decem-
ber 2011. A diligent assessment of
the progress made with regard to
harmonisation is hardly possible as
early as June 2012.

4. According to Recitals 13 and 15 of

EC Regulation 1072/2009, the de-
termination of the cabotage pro-
visions exclusively pursued the
objective that these concern trans-
port services, which were provided
should “be permitted to carry out
national transport services within
a Member State on a temporary
basis in conformity with this Regu-
lation”. However, the recommen-
dations made in this section in the
“Bayliss Report” are equivalent to a
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complete liberalisation of cabotage
and are therefore rejected by the
BAK.

Finally, the BAK would like to emphasise
again that the present “Bayliss Report”
is not in accordance with the objectives
towards shifting the transport of goods
and sustainability, as described in the
White Paper of the European Commissi-
on via a “Roadmap to a Single European
Transport Area — Towards a competitive
and resource efficient tfransport system”
(KOM(2011) 144 final). A discussion on
the development of a Single European
Transport Area should definitely also
consider the analyses and objectives of
the White Paper.

The BAK has received the excellent
statement of France on the present re-
port, which should also be supported
by Austria. The statement suggests that
prior to a discussion on the future de-
velopment of EU Regulations the topi-
cality of the legal provisions applied in
the Member States has to be analysed
first to drive harmonisation forward.
Only when these conditions (analysis
and harmonisation) have been ful-
filled, should the cabotage provisions
(only those in connection with interna-
tional transport) be further developed;
the same applies to social provisions
to ensure that drivers are not forced to
work abroad for weeks, which as a re-
sult excludes them from their domestic
social provisions, which in many cases
are more favourable to them.
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Should you have any further questions
please do not hesitate to contact

Richard Ruziczka
T +43 (0) 1501 65 2423
richard.ruziczka@akwien.at

as well as

Frank Ey

(in our Brussels Office)
T +32(0) 2 230 62 54
frank.ey@akeuropa.eu

Bundesarbeitskammer Osterreich
Prinz-Eugen-Strasse, 20-22
A-1040 Vienna, Austria

T +43(0) 1501 65-0

F +43 (0) 1 501 65-0

AK EUROPA

Permanent Representation of Austria
to the EU

Avenue de Cortenbergh, 30

B-1040 Brussels, Belgium

T +32(0) 2 230 62 54
F+32(0)22302973
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