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About us

The Austrian Federal Chamber of
Labour is by law representing the
interests of about 3.4 million em-
ployees and consumers in Austria. It
acts for the interests of its members
in fields of social-, educational-,
economical-, and consumer issues
both on the national and on the
EU-level in Brussels. Furthermore
the Austrian Federal Chamber of
Labour is a part of the Austrian social
partnership.

The AK EUROPA office in Brussels was
established in 1991 to bring forward
theinterests of allits members directly
vis-a-vis the European Institutions.

Organisation and Tasks of the
Austrian Federal Chamber of Labour

The Austrian Federal Chamber of
Labour is the umbrella organisation of
the nine regional Chambers of Labour
in Austria, which have together the
statutory mandate to represent the
interests of their members.

The Chambers of Labour provide their
members a broad range of services,
including forinstance advice on matters
of labour law, consumer rights, social
insurance and educational matters.

Rudi Kaske
President

More than three quarters of the 2 million
member-consultations carried outeach
year concern labour-, social insurance-
and insolvency law. Furthermore the
Austrian Federal Chamber of Labour
makes use of its vested right to state its
opinion in the legislation process of the
European Union and in Austria in order
to shape the interests of the employees
and consumers towards the legislator.

All Austrian employees are subject
to compulsory membership. The
member fee is determined by law and
is amounting to 0.5% of the members’
gross wages or salaries (up to the social
security payroll tax cap maximum).
560.000 - amongst others unemployed,
persons on maternity (paternity) leave,
communityand military service - of the
3.4 million members are exempt from
subscription payment, but are entitled
to all services provided by the Austrian
Federal Chambers of Labour.

Werner Muhm
Director
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The AK position in detail

The Commission’s proposal for the
chapter on sustainability only contains
non-binding measures to improve the
exchange of information and collabora-
tion. It basically only repeats, confirms
and lists existing obligations under the
ILO’s core labour standards.

The BAK regrets that the EU Commis-
sion’s proposal does not even stipulate
as an objective that the ILO core labour
standards should be ratified. The BAK
requests the Federal Ministry of Sci-
ence, Research and Economy (BMWFW)
to insist that the USA comply with these
fundamental human and employee
rights in accordance with international
obligations.

In this respect, the BAK refers to the
resolution of the European Parlioment
dated 8 July 2015, the decision by the
permanent EU sub-committee on Euro-
pean Union affairs of the parliamentary
steering committee dated 15 January
2013 and the resolution passed by the
National Assembly in September 2014.
These minimum standards must be up-
held and guaranteed by independent
monitoring. In the event of any breach
of these minimum standards, as a last
resort the dispute resolution process of
the Free Trade Agreement must be set
in motion.

The BAK also advocates the deletion of
the passage about the “Adoption of
a risk-based and precautionary ap-
proach”. The BAK is strongly against
any attempt to undermine the precau-
tionary approach.

It is not possible to make an overall
assessment of the chapter on sustain-
ability because proposals for provisions
on the following elements and common
instruments are still outstanding: struc-
tures and institutions for cooperation
in the area of labour standards, the
reporting requirement on the imple-
mentation status of ILO core labour
standards, provisions for a complaints
procedure (for breaches of the agree-
ment, mediation), an enforcement
mechanism and reference to a dispute
resolution procedure or sanction mech-
anisms.

Background

Implementation of labour standards
and the trade union situation in the
USA

One of the key topics from the point of
view of employees is the maintenance
of minimum labour standards, in order
to avoid the “race to the bottom”.

The USA has a constitutional obligation
to ratify, implement and maintain all
eight ILO core labour standards. How-
ever, the US government does not refer
any ILO conventions to the Senate for
ratification if this would entail changes
to legislation at federal or subfederal
level. As a result, to date the USA has
only ratified two of the eight ILO mini-
mum labour standards: the elimination
of forced labour (No. 105, 1957) and the
abolition of the worst forms of child la-
bour (No. 182, 1999).
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The other ILO core labour standards have
been determined to be in conflict with
US laws and practices, so they have not
been sent to the Senate for ratification.
The two trade union rights in particular
— freedom of association (No. 87, 1948)
and the right to collective bargaining (No.
98, 1949) — would require an extensive
overhaul of existing US labour law if these
minimum standards were to be met (ILO,
Issue Analysis — U.S. Rafification of ILO
Core Labor Standards, April 2007).

The BAK believes these two conventions
are of particular importance in terms of
fundamental and distribution policy per-
spectives. In addition, the USA has not
yet ratified the Forced Labour Convention
(No. 29, 1930), the Equal Remuneration
Convention (No. 100, 1951), the Discrimi-
nation in the Workplace Convention (No.
111, 1958) and the Minimum Age Conven-
tion (No. 138, 1973).

The International Trade Union Confed-
eratfion’s (ITUC) latest Global Rights Index
2015 cites legal obstacles that hamper
the establishment of trade unions (http://
www.ituc-csi.org/IMG/pdf/survey_glob-
al_rights_index_2015_de.pdf): “Even
where a majority of workers have vofed
for the union, in a secret ballot election,
employers can refuse to recognise the
union and delay bargaining by filing mul-
tiple appeals with administrative agen-
cies and courts... Unions have no right
of access to employers’ property for pur-
poses of organising or communicating
with workers regarding unionisation and
no right of reply to employer claims about
the union or unionisation.”This is how the
ITUC records the persistent violations of
the ILO Conventions on Freedom of Asso-
ciation (No. 87, 1948) and on the Right fo
Collective Bargaining (No. 98, 1949).

In its 2012 survey of violations of trade
union rights, the ITUC described the
trade union situation in the USA as fol-
lows: “The employer community in the
US is extremely hostile to unions, and
because employers are given wide lati-
fude to oppose unionisation efforts and
penalties for illegal retaliation against
union supporters are weak, workers
face enormous obstacles in forming
unions. The percentage of private sec-
for workers in unions has fallen fo less
than 7%, and although currently 37% of
public sector workers are union mem-
bers, elimination or curtailment of pub-
lic sector bargaining rights is high on the
agenda of conservative Republicans,
who currently control the U.S. House
of Representatives and the majority of
state legislatures and governorships.”

The “right to work” laws present a
particular problem, as they have been
introduced in around half of all US.
states. In Ohio the opposition brought
down the anti-union legislation by
means of a referendum. The laws di-
rectly target the unions’ finances. In
the USA, union dues have traditionally
been negotiated by management and
unions and set out in collective bargain-
ing agreements. The introduction of the
“right to work” law means that these
dues are now voluntary contributions.
And the unions have to represent the
interests of all employees in a compa-
ny, including those who do not pay their
dues. As a result, in all states that have
introduced these laws, union member-
ship has shrunk dramatically, and with
it the unions’ income. In the longer term,
wages are also declining, meaning that
employer contributions to health insur-
ance and pensions have also shrunk.
But the law also means that workers
now have less protection. According
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to a study by the Center of American
Progress, employees in Right to Work
states earn on average $1,500 less per
year than workers in other states. The
BAK is very concerned by this way of
competing through the financial star-
vation of US trade unions and its direct
consequences for US workers in terms
of wage dumping — which has a knock-
on effect for European workers. Even in
the EU there has been an increase in
the number of companies who are try-
ing to compete by paying low wages to
the detriment of fairer income distribu-
tion and social harmony.

The provisions in detail
Section Il Labour aspects

Arficle 4/2b: The obligation to ratify
the ILO minimum labour standards is
not mentioned. Reference is only made
to future efforts towards ratification.
The BAK believes it is vital to ratify the
core labour standards. Here reference
is only made to respect, consideration
and effective implementation in the
whole territory. It is only after the ratifi-
cation of the core labour standards that
there is a constitutional obligation to
maintain them. In the USA, where trade
union rights are under pressure on the
domestic policy front, ratification is vital
to create an international obligation to
maintain and protect this human right.
The ratification of the ILO core labour
standards is not even mentioned in the
objectives of the agreement.

Art 4/3a: “...fostering and promotion
of a preventative safety and health cul-
fure and the adoption of risk based
and precautionary approaches...”
The BAK is opposed to the inclusion of
this passage. In addition, the “adop-

tion of risk based and precautionary
approaches” contradicts the “fostering
and promotion of a preventative safety
and health culture”, which creates addi-
tional incongruity. This provision would
undermine the precautionary approach
and could cause the EU and its Member
States to abandon the precautionary
approach. The precautionary approach
is a core element of European regula-
tory culture and offers the European au-
thorities opportunities to take preventa-
tive action, which is why it is preferable
to the risk-based approach.

We take a positive view of the reference
to labour inspectors for the proper im-
plementation of labour law (Art 4/6)
and the mention of providing adequate
protection against anti-union discrimi-
nation (Art 5/3c).

Articles 5-9 simply reiterate and confirm
existing obligations (about the eight
ILO minimum labour standards), and
list measures for the exchange of in-
formation and collaboration. The BAK
demands that all eight ILO minimum
labour standards should not only be
described but also ratified, transposed
into national law and applied (see
BAK requests below).

Art 21: The Corporate Social Respon-
sibility chapter refers to the corporate
responsibility and accountability of in-
vestors among the respective contract-
ing parties in the host country. CSR is
referred to as a voluntary instrument
that builds upon the national laws of
the respective host country. This defini-
tion falls far behind the current under-
standing of CSR, which makes compa-
nies responsible for the effects of their
activities on society. So, for example,
this responsibility can only be identi-
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fied if the legislation in force and exist-
ing tariff agreements between social
partners are upheld. In order for com-
panies to meet their social responsibili-
ties fully, they should have recourse to
a procedure that integrates social, eco-
logical, ethical and human rights and
consumer interests in close collabora-
tion with stakeholders in the company’s
management and their core strategy.
Furthermore, the UN Guiding Principles
on Business and Human Rights state
that companies must meet their duty
of care to uphold human rights in the
value chain.

In order to ensure policy coherence,
these basic principles must be included
in Article 21/1, where “voluntary na-
ture” should be deleted and “domestic
laws” should be replaced with “hu-
man rights in particular with regard to
labour”.

The TTIP should not grant foreign inves-
tors the right to claim damages in the
event of indirect expropriation through
regulations in the interest of the com-
mon good. These special rights will not
entail any obligations. The BAK funda-
mentally rejects privileged investment
protection. However, in order to create
a balance between the rights and obli-
gations of foreign investors, this chapter
should look at the issue of enforceable
obligations on the part of foreign in-
vestors. This is not the case at present.
We call for the UN Guiding Principles
on Business and Human Rights to be
implemented in this chapter: compa-
nies have a duty of care to uphold and
credibly document human rights in their
value chain and this should be includ-
ed in the chapter (Pillar 1I). In addition,
complaints procedures with effective
sanction mechanisms must be included

in the agreement. These must allow
victims of human rights violations and
their representatives to claim damages
and compensation.

It is not possible to make an overall
assessment of the chapter on sustain-
ability because proposals for provisions
on the following elements and common
instruments are still outstanding: struc-
tures and institutions for cooperation
in the area of labour standards, the
reporting requirement on the imple-
mentation status of ILO core labour
standards, provisions for a complaints
procedure (for breaches of the agree-
ment, mediation), an enforcement
mechanism and reference to a dispute
resolution procedure or sanction mech-
anisms.

BAK requirements for the chapter on
sustainability

One of the potential advantages of
a free trade agreement between the
EU and the USA is the opportunity to
strengthen the elements on labour/en-
vironmental standards in the proposed
chapter on sustainable development
and in this way provide a model for fu-
fure agreements.

e In ferms of sustainable develop-
ment, future free trade agreements
must give equal weight to social
and ecological objectives and
economic interests. The EU and
the USA must ensure coherence
in all their policy areas - includ-
ing trade policy — and meet their
international obligations, particu-
larly with regard to human rights
and United Nations’, ILO and OECD
conventions. So the free trade
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agreement between the EU and
the USA must be framed in such
a way that these agreements are
not violated. Both parties must
ratify, transpose into national
law and comply with all eight
ILO minimum labour standards.

The BAK calls on the BMWFW and
the EU Commission to make com-
pliance with these international
obligations a condition for the
ratification of the free trade agree-
ment. In this respect, the BAK refers
to the decision by the permanent
EU sub-committee on European
Union affairs of the parliamen-
tary steering committee dated 15
January 2013 and the resolution
passed by the National Assembly
in September 2014. These mini-
mum standards must be upheld
and guaranteed by independent
monitoring. In the event of any
breach of these minimum stand-
ards, as a last resort the dispute
resolution process of the Free Trade
Agreement must be set in motion.

Care should also be taken to en-
sure that the level of ambition of
the chapter on sustainable de-
velopment corresponds to the
level of development of a highly-
developed industrialised nation
such as the USA. For this reason
the EU Commission should also
demand the ratification, imple-
mentation and adoption of the ILO
Occupational Safety and Health
Convention No. 155 and the ILO
Priority Conventions (Employ-
ment Policy Convention No. 122,
Labour Inspection  Conventions
No. 81 and No. 129 and Tripartite
Consultation Convention No. 144).

In the longer term, it is important
to work towards the implementa-
tion of the Decent Work Agenda,
which the ILO claims will establish
social justice for fair globalisation.
The Decent Work Agenda encom-
passes the fundamental principles
and rights that apply at work (ILO
minimum labour standards), ILO
conventions relating to productive,
freely chosen employment, social
security and social dialogue.

Reporting requirement on the
implementation status of labour
standards: The governments of
both parties to the agreement
should report regularly on their
progress in implementing the ob-
ligations of the agreement. This
includes the obligations that are
contained in the ILO Declaration on
Fundamental Principles and Rights
at Work and, where applicable,
other agreements as mentioned
above.

Non lowering standards clause
(and upholding levels of protec-
tion clause): This provision should
guarantee that existing social and
environmental standards are not
lowered in order to attract foreign
investors.

Sustainability checks - content, in-
clusion of social partners and fol-
low-up: Provisions on sustainability
checks and measures taken should
be included, based on the results of
these checks. Sustainability checks
should include all relevant social,
ecological and economic effects
of the agreement. Evaluations of
sustainability checks on the effects
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of the agreement should involve
social partner organisations (repre-
sentatives of workers and employ-
ers) and non-governmental organi-
sations. A follow-up process must
be specified after the sustainability
check.

Forum for exchange of information
between governments and social
partners: A forum for trade and
sustainable development should be
established. This should provide op-
portunities for the exchange of infor-
mation about the implementation of
the agreement between govern-
ment representatives of the partner
countries on the one hand and em-
ployee and employer organisations
and NGOs on the other. This forum
should ensure that the three mem-
ber groups are given clearly defined
and appropriate equal treatment.
It should meet at least twice a year
and provide its members with an
opportunity to openly discuss social
issues and problems.

Ensure that governments react to
complaints from social partners: It
is vital that governments are obliged
to act in response to official notifica-
tions from their social partners. This
should become a binding mecha-
nism that offers accredited employ-
ee and employer organisations and
NGOs on both sides of an FTA the
opportunity to make such demands
for action. Such complaints should
be processed within a set period of
time (e.g. two months) and be part
of a permanent follow-up and mon-
itoring process in order to ensure
that governments are dealing with
complaints effectively.

Independent experts should as-
sess complaints and make rec-
ommendations: If a government’s
complaints are not satisfactorily
addressed by the other party, they
should be assessed by independ-
ent experts. The recommendations
of these experts should be part of
a fixed, rapid process, so that the
assessments can be used for re-
ports and recommendations, but
also lead to guidelines for follow-
up and monitoring. This should
serve to maintain the pressure on
governments to prevent violations
of workers’ rights in their territories.
At least one independent expert
should be a representative of the
ILO.

The dispute resolution procedure
should also be applied to the
chapter on sustainability: It should
be made clear that the chapter on
trade and sustainable develop-
ment is subject to the same rules
on implementation as for all other
provisions in the agreement. The
provisions in this chapter therefore
serve as a basis for all elements of
the agreement, and particularly for
equal dispute resolution.

Prevent the ongoing violation of
the minimum labour standards
by imposing fines: In the event
that the consultation procedure
between governments and social
partners and NGOs and even the
recommendations of independent
experts after an appropriate pe-
riod produce no positive changes
in terms of labour law obligations,
then the end of the dispute reso-
lution procedure should entail the
imposition of fines. These should
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be high enough to act as a deter-
rent. The income from these fines
should be used to improve social
standards and employment con-
ditions in the sectors and areas
where the problems have arisen. In
this respect, technical and adminis-
trative support in collaboration with
international organisations, par-
ticularly the ILO, should be provided
to address these problems.

Ensure compliance with the en-
vironmental agreement: In order
to live up to the title of this chapter
on trade and sustainable develop-
ment, it is necessary to ratify, im-
plement and apply not only social
standards but also multilateral en-
vironmental agreements. The en-
vironmental agreements selected
in the framework of the EU’s spe-
cial preference system (APS+) also
serve as suitable models for bilat-
eral free trade agreements. This re-
lates to the following agreements:
The Montreal Protocol (ozone),
the Basel Convention (hazardous
waste), the Stockholm Convention
(persistent organic pollutants), the
Convention on Trade in Endangered
Fauna and Flora, the Convention
on Biological Diversity and the Rot-
terdam Convention (hazardous
chemicals and pesticides). It is also
essential to incorporate the Kyoto
Protocol in the UN Framework Con-
vention on Climate Change.

A chapter on sustainable develop-
ment should also be tied in to rele-
vant agreements on the protection
of human rights (particularly the
accession to international rights
via the UN’s economic, social and
cultural rights). A minimum require-

ment is the consolidation of human
rights in the form of an “Essential
elements” clause. It should at least
reflect the wording of the EU’s free
trade agreement with Colombia.
The reference to human rights can-
not be limited to the preamble, but
must have its own article.
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Should you have any further questions
please do not hesitate to contact

Eva Dessewffy
T+43(0) 1501652158
eva.dessewffy@akwien.at

and

Gernot Fieber

(in our Brussels Office)
T+32(0) 2230 62 54
gernot.fieber@akeuropa.eu

Bundesarbeitskammer Osterreich
Prinz-Eugen-StraBe 20-22

1040 Vienna, Austria

T+43 (0) 1501 65-0

AK EUROPA

Permanent Representation of Austria to the EU
Avenue de Cortenbergh 30

1040 Brussels, Belgium

T+32(0) 223062 54

F+32(0) 22302973
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