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AK's Position

General

The Commission proposal to revise the Package

Travel Directive is explicitly welcome. However, in AK's
opinion, key cornerstones are missing, which are still
insufficiently addressed in the present proposed Direc-
tive. As part of the General Approach in the Council, the
course has already been set for more clarity in package
travel. However, further measures should be taken to
implement clear, trustworthy and safe European travel
legislation.

Article 3

Article 3 of the Commission's proposal adjusts the
definitions of package travel and linked travel arrange-
ments. However, the proposed changes will not be able
to alleviate the problems faced by travellers when
booking a trip in either of these categories. Travellers
often find it difficult to understand the very concept

of a linked travel arrangement. Even the most astute
consumers find it challenging to recognise the limita-
tions and to distinguish between the individual busi-
ness models, in spite of sometimes being presented
with ideal conditions. This applies all the more when
they are faced with non-transparent companies. Rather,
the focus should be on an uncomplicated, low

threshold and yet comprehensive obligation to inform.

Before completing a booking, consumers should be
advised about the essential elements of the travel ser-
vice to be booked with the support of visual elements
(see graphics and text below). This information
requirement should apply to every conceivable service.
Regardless of whether it is a singular booking of a
single travel service, the booking of several individual
travel services that are either not legally connected at
all or in the form of a linked travel arrangement, or the
booking of a package holiday: European consumers
should have a clear understanding of the contrac-

t(s) they are concluding. This is the most important
decision in travel law, which has significant consequen-
ces in terms of contract law and financial risks. The
resulting costs for travel companies appear to be very
low, since it would partly involve standardized general
information and partly the legal qualification of the res-
pective travel offer, of which the company is constantly
aware.
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Progress has already been made in the context of the
development of the Council’s position. The removal of
associated travel services and the newly created infor-
mation requirement for bookings near the actual travel
date are welcome. However, in order to develop a truly
efficient system, this approach should be expanded for
the reasons mentioned above and information requi-
rements for individual travel services such as trans-
port, hotel or car rental bookings should be included. In
particular, the (non-)existence of insolvency protection
should also be explicitly pointed out. Our many years
of experience in giving advice and major tour operator
bankruptcies, such as the recent FTI failure show that
consumers, especially when booking individual ser-
vices in connection with full payments made months in
advance, have no protection and usually no equivalent
value to expect in the event of insolvency. This cir-
cumstance is always surprising and disadvantageous
for consumers, who often believe themselves to be
governed by package tour regulations.

Article 5a

Article 5a provides for a limit on advance payments
to 25 % of the total package price up to 28 days before
departure. However, the provision also includes a very
disadvantageous exception for consumers, according
to which organisers can require more at their discretion
if they themselves have to make advance payments to
their service providers. This will be frequently the case.
However, this would largely undermine the invariable
and already generous limits of the deposit systems
created in the Member States and the question of the
deposit amount would in many cases be at the organi-
ser’s discretion. There would be effectively no possi-
bility for passengers to seek the right of appeal. Con-
sequently, the proposed amendment to Article 5a was
revoked in the interest of consensus within the Council.
This is expressly welcome.

However, it would be desirable to take the proposal a
step further and to generally review the practice of ad-
vance payment for all travel services — from individual
services to package tours. Organisers’ bankruptcies
show that travellers are not sufficiently protected by the
current system. Especially in crisis situations, advance
payment models have proven to be highly problematic.



If a large number of bookings are cancelled at thsame
time, the equivalent number of payments have to be re-
funded within a short period. Some parts of the industry
have already called for these models to be ultimately
replaced. Recent studies and new pricing models show
that it would be possible to dispense with the prepay-
ment system in both the flight and package holiday
sectors.

Article 12a

Article 12a regulates voluntary vouchers supplemented
by their explicit insolvency protection in Article 17 (7).
These proposed changes are expressly welcome. The
regulation regarding the option represents a consolida-
tion of the judicated legal situation; hence, there will be
no obligation for travellers to accept vouchers in future.
The clear regulation of insolvency protection resolves a
previously existing, controversial problem and increases
the appeal of vouchers. Under these conditions, vou-
chers may in many cases be in the mutual interest of
consumers and companies. The Council defined the
information requirement in more detail.

Article 22

Article 22 provides for improvements regarding B2B
compensation between organisers and service provi-
ders in the event of service disruptions, with the latter
having to pay compensation within seven days. This
makes it easier for tour operators to pay, as before,
compensation to travellers within 14 days. In light of our
experience, we welcome these provisions. In practice,
travellers often wait months for compensation. Howe-
ver, we doubt that these new rules will, as a matter of
fact, lead to improvement without imposing stricter
enforcement rules. It seems that the general problem
does not lie with the time frame for compensation, but
with liquidity and the will to comply with the rules and
their enforcement. It makes therefore sense to impose
effective sanctions on the demand for a quick refund.

Because rights are only ever as good as their enforce-
ment and our experience in giving advice shows that
consumers in the travel sector shy away from going to
court, we call for low-threshold access to enforcement.
It should be mandatory for providers of travel services
to participate in the arbitration procedures that exist
throughout Europe on the basis of the ADR (Alternative
Dispute Resolution) Directive.
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Proposal for visual support of the
information requirements of Article 5

In future, travellers are to be provided with the essential
information before booking a travel service, regardless
of whether it is a single travel service (such as a hotel
booking or car rental booking), several travel services
booked at intervals or a package holiday. In addition to
the existing standard information form, the following
graphics and information are to be provided (permanent
data carrier; both online and stationary). The selected
travel category should be highlighted. This would pro-
vide consumers with comparative information reduced
to the most basic elements, which would also allow
them to switch to a different travel category at this point.
The individual symbols and brief information could be
supplemented by a QR code that provides access to
further information.

The pictograms below are highly simplified and should
be understood as a suggestion for creating pictograms.
They were created by ChatGPT.



Individual Service Package Holiday

You are about to book a travel service: You are about to book a package holiday:
Insolvency protection: If your contractual Insolvency protection: Enquire about the
partner becomes insolvent, you will not receive details and the exact extent of the insolvency
the promised service and can only claim the protection.
payment you have made in the insolvency
proceedings. Single point of contact (usually the tour
operator)

When booking accommodation, the contract
and any disputes are subject to the law of the
country in which the hotel is located.
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About us

The Austrian Federal Chamber of Labour (AK) is the legal body which represents the interests of approximately
4 million employees and consumers in Austria. It represents its members on all social, educational, economic
and consumer policy-related issues at national level and at EU level in Brussels. Furthermore, the

Austrian Federal Chamber of Labour is a part of the Austrian social partnership. The Austrian Federal Chamber
of Labour is registered at the EU Transparency Register under the number 23869471911-54.

The main objectives of the 1991 established AK EUROPA Office in Brussels are the representation of AK
vis-a-vis the European Institutions and interest groups, the monitoring of EU policies and to transfer relevant
Information from Brussels to Austria, as well as to lobby the in Austria developed expertise and positions of the
Austrian Federal Chamber of Labour in Brussels.
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