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Summarised assessment

On 20 March 2024, the European Commission pre-
sented a proposal for a directive on improving and 
enforcing working conditions of trainees and comba-
ting regular employment relationships disguised as 
traineeships (“Traineeships Directive”) COM(2024) 132 
final and a draft Council recommendation on a rein-
forced quality framework for traineeships COM(2024) 
133 final. Earlier, on 14 June 2023, the European 
Parliament adopted a legislative resolution on Quality 
Traineeships in the EU. 

Content of the proposal for a directive 

The proposal for a directive regulates the non-discri-
mination of trainees (they must be treated in the same 
way as regular employees in terms of working condi-
tions, including pay, unless  different treatment is justi-
fied on objective grounds), the prevention of regular 
employment relationships disguised as traineeships 
(through checks and inspections by the authorities), 
the possibility for workers’ representatives to act on 
behalf of trainees in order to protect their rights and 
the possibility for trainees to report poor working con-
ditions. The directive is intended to apply to trainees 
who have an employment contract or employment 
relationship. 

Content of the proposal for a Council                        
recommendation 

The proposal for the Council recommendation sets out 
quality principles for traineeships. These include fair 
pay, ensuring access to social protection, appointing 
a mentor, promoting equal access to traineeships, the 
possibility of hybrid and/or teleworking and improving 
employability. The recommendation is intended to 
apply to all trainees regardless of their employment 
status. The Council already adopted a recommenda-
tion on a Quality Framework for Traineeships in 2014. 
The current proposal is intended to replace it. 

The most important points in a nutshell: 

•	•	 AK welcomes the proposal for a Council recom-
mendation on a Reinforced Quality Framework 
for Traineeships and the intention to ensure impro-
vements in the field of traineeships within the frame-
work of a directive. However, AK has some criticism: 

•	•	 The proposed directive applies to trainees who have 
an employment contract or an employment relati-
onship. AK considers that the directive should cover 
all relevant employees. It is necessary to clarify 
that, in case of doubt, traineeships take place in the 
context of employment relationships and that the 
relevant labour and social law, including collective 
agreements, must be applied in full. 

•	•	 Trainees must be adequately paid. In AK‘s view, the 
directive should therefore include an explicit ban on 
unpaid traineeships. 

•	•	 AK criticises the envisaged exceptions to the 
principle of non-discrimination. In order to avoid a 
second-class employment law, the provision in the 
draft directive allowing for trainees to be placed in 
a less favourable position than comparable em-
ployees on supposedly objective grounds is to be 
rejected. 

•	•	 AK welcomes the fact that the draft directive 
provides for the provision of the necessary human, 
technical and financial resources to the competent 
authorities and strengthening their ability to take 
proactive and targeted action against employers 
who do not comply with the rules. 

•	•	 The non-regression clause is formulated too weakly 
in the proposal. From the point of view of AK, it must 
be ensured that the national level of protection is by 
no means undercut by European regulations. 

•	•	 In any case, workers´ representatives must be able 
to effectively represent all groups of employees, 
regardless of their designation.

Executive Summary
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Introduction

From AK‘s point of view, traineeships can make a 
valuable contribution to enabling young people to gain 
helpful experience in the world of work and to suppor-
ting successful career entry. However, the prerequisite 
for this are good working conditions and that trainees 
can rely on labour and social protection. In practice, 
many young people doing traineeships are exploited by 
being underpaid or unpaid. In Austria, traineeships are 
part of common language usage, but not defined by 
labour law.  

According to estimates based on the EU Labour Force 
Survey, there were around 3.1 million trainees in the 
EU in 2019, of whom around 1.5 million received no 
pay. From the point of view of AK, it must be clarified 
that a traineeship is usually an employment relations-
hip in which relevant labour and social law, including 
collective agreements, is to be applied in full. A narrow 
exception to this general rule applies to carrying out 
assignments that serve exclusively for the acquisition 
of specialist knowledge without performing any work 
(called „volunteering“ in Austria).

It is currently becoming apparent that the opportunity 
to substantially improve working conditions for trainees 
could be missed. The draft directive of the EU Com-
mission already has some weaknesses. In the Council, 
several member states are advocating for a less ambiti-
ous directive, as was revealed at the EPSCO Council on 
2 December. The negotiations not only run the risk of 
not generating significant added value for trainees, but 
could even lead to deterioration for them.

Traineeships are generally employment relationships

In common parlance, the term traineeship is under-
stood to mean very different types of employment. 
Austrian labour law does not provide for a definition of 
traineeship. AK considers it particularly problematic in 
this context that especially young people often assume 
that traineeships are generally not entitled to pay. In the 
opinion of AK, in Austria this can only apply – if at all – 
to those assignments in companies that merely serve 
to acquire specialist knowledge without performing 
any work (called “volunteering” in Austria). Whenever 
work is performed, there is an employment relationship, 

which entails the right to be paid accordingly – even if 
the purpose of the contract includes or even focuses 
on training. An essential step in the fight against preca-
rious forms of employment must therefore be reflected 
in a commitment to adequately pay employees for their 
work. 

In practice, it often happens in Austria that various ty-
pes of employment relationships are undifferentiatedly 
referred to as traineeships. Employees are often sug-
gested that there would be no pay due to a traineeship 
and that minimum labour standards would not apply to 
them. It is therefore necessary to clarify that all forms 
of traineeships, with the exception of volunteering (see 
above), regardless of their designation, constitute em-
ployment relationships and must be paid accordingly 
and must be fully covered by applicable labour and 
social law, including collective agreements. 

Criticism and demands regarding the 
proposed directive  

Explicit ban on unpaid internships

The proposed directive does not contain a specific ban 
on unpaid traineeships, although fair pay is included in 
the proposal for the Council recommendation. There is 
room for misinterpretation and loopholes remain that 
can be used to continue treating interns as cheap or 
even free workers. 

Scope 

There is a risk that significant groups of employees 
will be excluded from the scope. AK is in favour of an 
exception for apprenticeships, but further exceptions 
must be rejected, assuming the directive brings effec-
tive improvements. 

Further exceptions would lead to the exclusion of par-
ticularly vulnerable groups of employees. It is precisely 
those categories of persons who would in many cases 
be most in need of an increase in the level of protection 
under labour law that would be expressly excluded 
from the scope of the directive.

AK’s Position
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In Austria, compulsory traineeships, which have to be 
completed due to curricular requirements in teaching 
and study plans, play an important role. They constitute 
a large proportion of traineeships, and in practice, they 
are often not paid or not paid enough. An exception for 
compulsory traineeships from the directive would fail 
to raise the national level of protection for this group, 
assuming the directive brings effective improvements.

Possibility of less favourable treatment of trainees 

The draft directive provides for the possibility of less 
favourable treatment of trainees if this is justified on 
supposedly objective grounds. It should be noted 
that several of the alleged “objective grounds” cited 
in the directive by way of example – such as different 
tasks, lower responsibilities, a lower work intensity 
or the weight of the learning and training component           
(Article 3 of the proposal for a directive) – apply to most 
newcomers to the profession. Many newcomers have 
to be trained at the beginning of their work and usually 
carry out activities with less intensity and responsibility 
during this time. Nevertheless, Austrian labour law does 
not, for good reason, provide for a separate category for 
them as employees with reduced rights, which would 
be discriminatory. 

The creation of second-class labour law for trainees 
must not be the result of the legislative process, which 
is why AK strongly rejects such exceptions, which 
could lead to serious deteriorations in labour law for 
many, especially young workers in Austria – and other 
EU countries. The exceptions to the principle of non-di-
scrimination must therefore be deleted from Article 3 
without substitution. 

Appropriate resource allocation to competent          
authorities 

A commitment to adequate resources for competent 
authorities is an absolute necessity in order to carry 
out appropriate controls and inspections and to impose 
dissuasive penalties on employers. AK therefore welco-
mes the fact that the proposal for a directive contains 
an obligation in Article 6(d) to ensure that the compe-
tent authorities have the human, technical and financial 
resources necessary to perform effective controls and 
inspections and have the competence to impose effec-
tive, proportionate and dissuasive penalties. 

Non-regression clause 

From the point of view of AK, the non-regression clause 
is clearly too weakly formulated to explicitly prevent 
deteriorations in national law in the relevant regulatory 
areas. Under no circumstances should the current level 
of national protection run the risk of being undermined 
in any way by the directive. 

Representation of trainees by workers´                       
representatives

Workers´ representatives must be able to effectively 
represent all groups of employees, regardless of their 
designation. This must be made clear in the Directive. 
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