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The TTIP mandate, which was agreed in 2013, must 
in any case be cancelled by the EU Member States 
in order to draw a line under the failed negotiations. 
The BAK considers the reduction of the originally 
comprehensive TTIP agenda to an agreement on the 
elimination of tariffs as a step in the right direction. 
However, we do not agree with the agreement on 
conformity assessment due to the missing sustain-
ability impact analyses and no conclusive limits to the 
scope of the agreement. As long as the scope of the 
agreements pursued by the EU and the USA remains 
so different and the necessary basic parameters (tariff 
increases by the US on steel and aluminium, increase 
in automobile tariffs) are not given, providing the EU 
Commission with a mandate does not make sense. 

Should negotiations nevertheless be started on an 
agreement on conformity assessment and regulatory 
cooperation, sensitive interests (protection of work-
ers, environment, climate, health, consumer and data 
privacy, as well as the chemical, pharmaceutical or 
foodstuff industries, the use of genetically modified 
organisms or antibiotics and veterinary matters) must 
be protected and explicitly excluded from the scope of 
application. The precautionary principle according to 
EU law must be included and applied expressly. 

However, comprehensive sustainability impact stud-
ies must be published before a mandate is issued. 
Further prerequisites for a negotiating mandate are, 
in the opinion of the BAK, the ratification, implemen-
tation, and application of ILO minimum labour stan-
dards, as well as the ratification and transposition 
of the Paris Agreement. However, in the context of 
reviewing trade facilitation in the services industry it 
must be ensured prior to negotiations that public ser-
vices are comprehensively excluded from the scope 
of application and no aggressive liberalisation clauses 
are applied (such as ratchet and standstill clauses). 
In the field of chemicals the level of transparency 
of information exchanged is paramount. The current 
level of protection offered by the REACH Regulation 
and the CLP Regulation must be considered as a mini-
mum standard to be respected at all times. Before and 
during negotiations transparent communication of 

the EU and US negotiating positions must be ensured. 
Trade unions and civil society organisations must be 
fully informed and included in the progress of negoti-
ations with the same rights as other special interest 
groups. 

Context and Background

The two draft mandates to open negotiations for an 
agreement on elimination of tariffs and an agreement 
on conformity assessment are part of the intentions 
resulting from the joint statement of 25 July 2018 be-
tween European Commission President Juncker and 
US President Trump. Core elements of this statement 
are, in addition to mutual liberalisation of industrial 
goods (without automotive), the review of measures 
to facilitate trade in the sectors services, chemicals, 
pharmaceuticals, medical equipment and soya beans; 
close cooperation on standards; strategic cooperation 
on energy (with the aim of increasing EU imports of 
liquefied natural gas) and cooperation between the 
EU and the USA on selected aspects of the reform of 
the WTO (theft of intellectual property rights, forced 
technology transfer, industrial subsidies, and market 
distortion caused by state enterprises).

The reason for the agreement between Presidents 
Juncker and Trump was the critical situation at the 
beginning of 2018 when Trump levied tariffs on certain 
products made of steel and aluminium. The EU then 
responded with countervailing tariffs (selected steel 
and aluminium products and whiskey, jeans, motorcy-
cles, etc.) and protective tariffs on steel imports from 
third countries in order to restrict diversion of such 
products to the European market, whereupon Pres-
ident Trump threatened to levy tariffs on cars and 
automotive products.

Executive summary
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The BAK welcomes the publication of the Commis-
sion’s documents and the report on the work of the 
Executive Working Group and Austria’s demand for 
rapid publication of the negotiating mandates to be 
adopted by the Council. It expects that the Council 
will, if negotiations are opened with the USA, draw the 
necessary conclusions from the experience of TTIP 
negotiations and will agree to publication.

Cancelling 2013 TTIP mandate

The TTIP negotiating mandate for a comprehensive 
trade and investment agreement of the EU with the 
USA dates back to 2013 and is still in force today. 
This despite the fact that the Commission and all 
EU Member States affirm that the TTIP negotiations 
are “dead”. At the same time the Commission does 
not conceal the fact that both agreements on tariff 
elimination and conformity assessment are the first 
steps in a wider agenda. The statement of July 2018 
between Presidents Trump and Juncker also has the 
same aim, thus negotiations on trade facilitation in the 
sensitive fields of services and chemicals, for exam-
ple, are to be opened. As long as the TTIP mandate 
is not revoked, negotiations can be taken up again at 
a later date on further areas and eventually lead to a 
comprehensive TTIP agreement. The BAK has consis-
tently expressed its support for limiting such exces-
sive trade agreements to traditional tariff agreements. 
Because regulations in areas such as environment, 
consumer and worker protection, public procure-
ment, critical infrastructure and public services or 
food safety and data privacy must not be exposed to 
the risk of coming under pressure as trade barriers. 
If the agreements are, in fact, not to extend beyond 
tariff elimination and conformity assessment in the 
narrow sense of the word, then EU Member States 
must decide in the Council to formally cancel the TTIP 
negotiating mandate which is still valid. It is absolutely 
essential that a clear line is drawn under the failed 
TTIP negotiations and their expansive agenda. That is 
why the BAK supports the opinion of the Council Legal 
Service which is considering revocation of the TTIP 
mandate through a decision of the Member States in 
the Council and the corresponding declaration in both 

mandate texts (agreements on tariff elimination and 
conformity assessment). The BAK calls on the BMDW 
(Federal Ministry for Digital and Economic Affairs) to 
advocate the annulment of the TTIP mandate.

EU and USA approach to substance of agreements 
divergent and unclear 

The EU and the USA have different negotiating aims 
regarding the scope of the agreements and the 
sectors to be included. While the proposals of the 
Commission for negotiations are focusing initially on 
both agreements for tariff elimination and conformity 
assessment, the USA’s standpoint is based on a much 
wider scope of the agreements. The US Government 
has not yet received its mandate. It is known, for 
example, that it is demanding wider access to the Eu-
ropean market, not just for industrial goods, but also 
for their agricultural products. The statement of July 
2018 excluded cars and automotive parts; however, 
in the draft mandates of the Commission they are 
not excluded. Also the US government consequently 
insists on the scientific principle (which is in contrast 
to the European precautionary principle).

Pressure for speedy agreements is a bad basis for 
trade negotiations

The Commission justifies the need for speedy nego-
tiations of the two agreements with time pressure. 
The meeting between Presidents Trump and Juncker 
last July has not so far brought about a retraction of 
the increase in tariffs levied by the USA on steel and 
aluminium. The threat of the USA to increase tariffs 
on cars and automotive parts from currently 2.5% to 
25% has not been retracted. Under these circumstanc-
es, it remains unclear how the EU intends to avoid 
such pressure and negotiate on a par with the USA. 
In the opinion of the BAK there is no need for haste 
because the European Parliament has great interest 
in a discussion being held. The European Parliament’s 
Committee on International Trade (INTA) has formu-
lated a critical resolution on the activities of EU-USA 
trade relations; a decision on the mandates is very 

The AK’s position in detail
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controversial. On conclusion of the discussions the 
resolution is to be adopted in plenary session in March 
2019. 

Comprehensive Sustainability Impact Assessment 
necessary

The BAK considers it very alarming that the EU Com-
mission is not undertaking any of the otherwise usual 
Sustainability Impact Assessments. Here, again, it 
argues that time is short and that the new agreements 
are not expected to bring about any significant eco-
nomic, social and environmental impact, apart from 
the “simplification” of conformity assessments for cer-
tain sectors. The BAK calls for an exact analysis of the 
potential impact of both scheduled agreements, above 
all on the economy, the labour market, on climate and 
environmental protection. In particular, the potential 
impact on employment must be assessed in those 
areas where a higher import pressure is to be expect-
ed (see also the position of the BAK on the draft of the 
first report of the Trade Sustainability Impact Assess-
ment of the Transatlantic Trade and Investment Part-
nership (TTIP) of 20.05.2014). A limited Sustainability 
Impact Assessment, as offered by the Commission on 
request, is not a basis for responsible decision-mak-
ing. In the opinion of the BAK, a comprehensive Sus-
tainability Impact Assessment is necessary before the 
decision is taken on opening negotiations, and it must 
be published without delay. 

ILO core labour standards must be the prerequisite 
for negotiations

The Commission and Member States refer to the 
inclusion of sustainability in EU trade policy and em-
phasise that all new EU trade agreements will demand 
social and environmental standards (Reflection Paper 
of the Commission “Towards a Sustainable Europe 
by 2030” of January 2019). At the same time, it is far 
from fully realising its potential as “the world’s larg-
est single market, largest trader and investor” for the 
enforcement and enhancement of labour and environ-
mental standards. The negotiating mandates with the 
USA do not contain any references to provisions on 
labour and environmental standards. The USA still has 
not made any progress in ratification of the missing 
ILO core labour standards. To date, the USA has only 
ratified two out of a total of eight ILO core labour 
standards: the abolition of forced labour (No. 105, 
1957) and the abolition of the worst forms of child la-
bour (No. 182, 1999). The non-ratification and non-im-
plementation of both trade union rights - Freedom of 
Association and Protection of the Right to Organise 
(No. 87, 1948) and Right to Organise and Collective 

Bargaining (No. 98, 1949) - is particularly important 
in the context of the anti-union “right-to-work” laws 
implemented in around half of the US federal states. 
In addition, the USA has not ratified the Forced Labour 
Convention (No. 29, 1930), the Equal Remuneration 
Convention (No. 100, 1951), the Convention on Dis-
crimination in respect of Employment and Occupation 
(No. 111, 1958) and the Minimum Age Convention 
(No. 138, 1973). For the Federal Chamber of Labour, 
the ratification and implementation of ILO core labour 
standards is an important prerequisite for opening 
trade negotiations. Furthermore it should be ensured 
that the level of ambition of the chapter on sustainable 
development corresponds to the level of development 
of a highly-developed industrialised country such as 
the USA. For this reason the EU Commission should 
also demand the ratification, implementation and 
adoption of the ILO Occupational Safety and Health 
Convention No. 155 and the ILO Priority Conven-
tions (Employment Policy Convention No. 122, Labour 
Inspection Conventions No. 81 and No. 129 and 
Tripartite Consultation Convention No. 144). As a lon-
ger-term perspective, it is important to work towards 
the implementation of the Decent Work Agenda, 
which was established by the ILO Declaration on 
social justice for a fair globalisation. The Decent Work 
Agenda encompasses the fundamental principles and 
rights that apply at work (ILO core labour standards), 
ILO conventions relating to productive, freely chosen 
employment, social security and social dialogue. 
Binding clauses on ILO core labour standards must 
be included in both agreements in order to avoid the 
worst impact on conditions of employment. Violations 
of these minimum standards must be sanctionable 
through the dispute settlement procedure (see the 
detailed response of the BAK to the TTIP sustainable 
development chapter of 12.10.2015). If negotiations 
are opened with the USA, the so-called LVC (Labour 
Value Content) approach chosen for Mexico, under 
the NAFTA follow-up agreement (USMCA) whereby a 
minimum income is required, as a prerequisite for car 
imports to the USA, should be considered. 

All trade partners of the EU must ratify and imple-
ment the Paris Agreement

Furthermore, we do not see any reference to the Paris 
Agreement in the proposed agreements. The BAK 
supports the resolution of the European Parliament 
of July 2018 on climate diplomacy, when it clearly 
demonstrated its position with a large majority. Ac-
cording to this resolution, bilateral trade negotiations 
should only be conducted with countries that have 
ratified the Paris Agreement and implement it into 
national law. The Parliament recommends elaborating 
a binding fundamental clause on climate change with 
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the mutual obligation to ratify and implement it as 
part of EU trade agreements. Since the US administra-
tion has announced its imminent withdrawal from the 
Paris Agreement, these prerequisites are unlikely to be 
fulfilled.

The concessions made by the EU to the USA on soya 
give cause for concern. In addition to the enormous in-
crease in soya imports from the USA (July-December 
2018 +114%; US market share 75%) the EU Commis-
sion has recognised the US sustainability standards 
for soya in January 2019; this will increase biofuel 
production with US soya. The offers from the EU do 
not show any sign of climate protection: fuel produced 
from soya offers only minimal advantages for the 
climate over fossil diesel. In any case, processing raw 
foodstuffs to produce fuel is viewed very critically.

EU imports of natural gas in the form of LNG (Lique-
fied Natural Gas) should also be increased. In the USA, 
this is partly extracted through the environmentally 
damaging and less energy-inefficient process of frack-
ing. Even if diversification of energy sources is essen-
tially positive, it increases dependency on another 
fossil energy source. All these measures cannot be an 
answer to the climate crisis and contradict the spirit of 
the Paris Agreement.

Negotiating mandate on the elimination of tariffs 
only when steel and aluminium tariffs have been 
dismantled

The proposed strategy of the Commission to negoti-
ate a tariff agreement with the USA in order to elimi-
nate tariffs and hence prevent the increase in tariffs 
on cars and automotive parts threatened by the USA, 
or to eliminate tariffs on aluminium and steel intro-
duced in 2018, does not appear viable at present. The 
report of the EU Commission dated 18.01.2019 on the 
work and results of the Executive Working Group set 
up in July by Presidents Juncker and Trump states 
that the USA has not shown any movement in this 
respect. In the opinion of the BAK it makes no sense 
to issue a mandate until these US tariffs have been 
removed.

Conformity assessment: Clear limits to the scope of 
negotiations 

The aim of the proposed agreement on conformity 
assessment is to achieve mutual acceptance of con-
formity assessment by the USA and the EU without 
EU standards being impacted. Furthermore, accord-
ing to the proposals for a decision by the Council, 
cooperation in regulatory matters and the application 

of standards are to be aimed at as part of a wider 
agenda. Apart from the unclear text of the draft 
mandate regarding the scope of application, the BAK 
identifies a fundamental problem in the prevailing view 
of regulations as trade barriers. The mutual recogni-
tion and harmonisation of regulations and standards 
can be used to undermine important and sensible 
regulations (e.g. in labour, environmental, data, health 
and consumer protection and the financial sector). 
The proposals also leave the scope of sectors entirely 
open; machines, electrical equipment and electron-
ics have been listed merely as examples, but not 
conclusively. In our opinion, all areas open for nego-
tiation must be listed exhaustively in the negotiation 
guidelines (i.e. listed conclusively and explicitly). The 
BAK has expressed its doubts on several occasions 
regarding the Commission’s proposals for regulatory 
cooperation and most recently set out its arguments 
in its opinion of 25.10.2017 on the draft mandates for 
trade agreements with Australia and New Zealand. In 
this sense we reject the present proposed mandate for 
an agreement on conformity assessment.
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